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Correction! . 


In the last issue of the Journal we 
incorrectly referred to Mr. C. K. 
O'Connell as Clerk of the Court of 
Appeals. The long and distin- 
guished connection of both Mr. 
O'Connell and his father with that 
office should make the slip under- 
standable. Mr. O’Connell is pres- 
ently Secretary of State for the 
Commonwealth of Kentucky, and 
Mr. Acree Austin is his distin- 
guished successor as Clerk of the 








Court of Appeals. 








Election Rules Changed 


The Board of Bar Commissioners 
recently adopted amendments to the 
By-Laws to make uniform the elec- 
tion procedure affecting Commission- 
ers and Officers. 

Section 4 and Section 8 of the 
By-Laws of the KSBA have been 





amended so as to permit the election 
of Commissioners and Officers at the 
same time. The amendment will also 
permit the publication of the ballot 
in the annual December issue of the 
Journal; thereby saving the cost 
of printing and mailing of ballots. 

Under the By-Laws, as amended, 
the Nominating Committee for Offi- 
cers selected by District Bar Meet- 
ings must be made up by October 1. 
This is necessary because on October 
15 all nominations for Commissioner 
must be filed; and on that same date 
the Nominating Committee must have 
selected and named at least one 
candidate for Vice-President and one 
for President-elect. 

An Officer’s term is one year and 
a Commissioner serves for two years. 
The President-elect continues on a 
stand-by basis for his first year and 
actually serves the next. 

The By-Laws as amended will ap- 
pear in full in the September Docket 
of the Court of Appeals. 
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Kentuckian Is 
Federal Bar Director 


The Federal Bar News, Washing- 
ton, D. C., carried the announcement 
that Col. Heber H. Rice, formerly of 
Paintsville, Ky., has resigned his posi- 
tion as Attorney-Adviser in the Gen- 
eral Accounting Office at Washing- 
ton, to become the new Executive 
Director of the Federal Bar Associa- 
tion. The association is composed of 
lawyers holding legal positions in 
government service. 

Colonel Rice is a graduate of the 
University of Kentucky, Harvard Law 
School, and has an honorary Doctor 
of Laws degree from Athens College. 
In government service he was at one 
time a Special Assistant to the At- 
torney General of the United States 
and Head Attorney of the H.O.L.C. 

His appointment recalls the dis- 
agreement between Robert R. Young, 
chairman of the board, C. & O. Rail- 
road Co., and W. E. Ellis, president 
of the Federal Bar. 

Mr. Young said in part that the 
great and increasing number of 
lawyers in government employ indi- 
cated that they were there for reasons 
“other than a desire for public serv- 
ice.” He held the large number of 
government lawyers were greatly 
responsible for “graft” in government. 
He said that: 


Lawyers can take a bribe and call it a 
fee . . . most lawyers in government have 
partners back home in both Parties, thus 
to protect their clients in any political 
weather. Some withdraw from their firms 
when they accept public office but work 
closely with them against the day of 
their return. Law firms are like families, 
commanding the first loyalty; a loyalty 
one cannot be rid of flitting in and out 


of office, 


In reply Mr. Ellis said that most of 
his members were “career govern- 
ment lawyers” doing jobs requiring 
law training and that: 


STATE 


BAR 


JOURNAL 


These unsung and unassuming Goverm- 
ment lawyers have no undercover private 
partnership conspiring with them to pr mp 
out the Treasury. 


He further explained: 


. We have no need to plead that all 
is pure. We claim no monopoly on wis- 
dom, no patent on statecraft, If the all 
too frequent black sheep of our Federal 
flock number some who, though lawyers 
have forgotten their oath before the Bar 
was it not other Government lawyers who 
ferreted them out and put them behind 
the bars? 


To the ordinary general practition- 
er both sides of the controversy merit 
attention. Attention usually — brings 
understanding and, if necessary, cor- 
rection. 





Louisville Bar Recommends 


Squire R. Ogden is the new presi- 
dent of the Louisville Bar Association. 
Born at Winchester, Ky., he was 
admitted to the bar in 1922. He 
attended Georgetown College and 
Harvard Law School, and is a mem- 
ber of the law firm of Ogden, Galphin 
& Street, with office in the Marion 
E. Taylor Building in Louisville. 

Mr. Ogden will head the most in- 
fluential independent legal group in 
the Commonwealth. In membership 
it is exceeded only by the KSBA itself. 
Roughly its roll equals almost a third 
of the State Bar membership. As such 
its responsibilities are great and its 
considered judgment and recommen- 
dations are respected throughout the 
Commonwealth. 

Among recent activities of the 
Louisville Bar Association are: 


1. A recommendation that a 
fourth federal judge be added for 
Kentucky. The reasons given are 
that Judge H. Church Ford, Geovge- 
town, has such a heavy docket that 
the “roving” judge, Hon. Mac Swin- 
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ford, Cynthiana, had little opportu- 
nity to assist and ease the case load of 
Judge Roy M. Shelbourne, Louisville. 
The recommendation would allow 
two judges for the Eastern District 
and two for the Western District. 
Necessary congressional amendment 
to the existing federal law is sug- 
gested. 

2. A recommendation that Ken- 
tucky circuit judges be authorized 
to comment on criminal cases before 
submission to a jury. That is, the 
right, as the committee put it, to 
“express to a jury after the close of 
the evidence and arguments , 
opinion as to the weight and credi- 
bility of the evidence and any part 
thereof.” 


9 


8. The recent establishment of a 
“Louisville Lawyers Reference Serv- 
ice” will also be of interest to lawyers 
throughout the whole of the Com- 
monwealth. Maintained as a civic 
project by the local bar, the service 
has an office as Room 400 of the 
Court House. It is under the charge 
of Maria C. Meuter. 

Any indigent person, or one who 
knows no lawyer, can consult this 
office without charge. The office 
makes no recommendation but will 
refer the inquirer to an approved 
listed Louisville lawyer. The lawyer 
will interview the prospective client 
for an agreed: fee of “not-to-exceed 
$5.00” for a half-hour conference. 

This establishes a common meeting 
ground for attorney and client and 
from there on they can proceed on 
any basis mutually agreeable. 

Lawyers having no Louisville cor- 
respondent can, with confidence, 
refer clients having legal problems 
in Louisville to Mrs Meuter at 
Lawyers Reference Service, 400 Court 
House, Louisville, Ky. 





One may get rich by seeming poor, 
and he can get poor by seeming rich. 





About the New Rules 


The adoption of new rules, while 
under discussion for some ten years, 
was not obtained without stubborn 
opposition. As Dean Elvis J. Stahr 
of the UK Law School indicated, law- 
yers are slow to change and opposi- 
tion to the new rules by some few 
Kentucky lawyers, is comparable to 
that of the English lawyers, who ob- 
jected, when the rule was adopted 
requiring all pleadings to be in the 
English language rather than Latin. 
Despite the fears of many old-timers 
it will still take a lawyer to practice 
law in Kentucky. However, under 
the new rules he will of necessity 
concentrate on justice rather than 


form. 
- 


Skillful pleading, which in some 
cases amounted almost to trickery, 
often defeated justice in a given mat- 
ter. Under the new rules the trial 
judge has almost unlimited power 
over a case, and has no restriction on 
his power and duty to do justice. 


A further purpose of the new rules 
is to insure that substantial justice 
will be administered on the merits of 
a particular case. In adopting the 
rules, the Court of Appeals paid heed 
to the common complaint of the gen- 
eral public that quite often a skillful 
attorney might defeat justice by the 
employment of technical and pro- 
cedural tactics. Justice, not form, 


counts now. 
* 


The new rules are designed to do 
away with technicalities. They fol- 
low in substance the Federal Rules 
of Procedure and are aimed to ad- 
vance a case along quickly for trial, 
to abolish archaic forms and nones- 
sential proof, and by the compulsory 
employment of pretrial conferences 
to reduce disputed points to a mini- 


mum. 





Annual Meeting of 
Kentucky State Bar Association 


DATES: April 8, 9, and 10, 1953 
PLACE: Seelbach Hotel, Louisville, Kentucky 


TENTATIVE PROGRAM 
Wednesday, April 8 


Morning and afternoon meetings of Board of Bar Commissoners 
5:30 to 7:45 P. M.—Dinners of various law school alumni groups 
8:00 P. M.—Opening Assembly of Kentucky State Bar Association 
8:45 P. M.—Welcome Smoker 


Thursday, April 9 


9:00-12:00—Workshop program on New Civil Code 
(Panel to be composed of Judges of Court of Appeals, Circuit 
Judges and practicing lawyers.) 
12:30-2:00—General Lunch—featuring alumni groups 
Speaker: Honorable Robert G. Storey, Dallas, Texas, President 
American Bar Association 
2:00-5:00 P. M.—Workshop Program on Medical Testimony 
(Panel to ke composed of outstanding doctors in various 
fields of medicine.) 
6:45 P.M.-9:00 P.M.—Banquet 
Speaker: Judge John B. Rodes, Bowling Green, Kentucky 
9:00 P. M.—Dancing 


Friday, April 10 


9:00 A. M.—12:00 Noon—Estate Planning. 
Moderator: Honorable Ernest Woodward II, Louisville, Ky. 
(Panel to be furnished by the Estate Planning Council of Louis- 
ville, and will consist of a lawyer, trust officer, certified life 
insurance underwriter, and an accountant.) 

12:15 P. M.—Luncheon of Younger Lawyers Conference and Election of 
Officers 

12:15 P. M.—Luncheon—Commonwealth Attorneys Association 

12:15 P. M.—Luncheon—County Attorneys Association 

2:00 P. M.—Reports of Committees Resolutions 
Business of Association 

8:00 P. M. to _ P. M.—Discussion of possible Recodification of Criminal 
Code. 
(James E. Quill, Covington, Ky., President, Commonwealth At- 
torneys Association. Presiding speaker and members of panel 
to be announced.) 
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Your Administrative Regulations Program 


A Report to the Bar 
By DEE ASHLEY AKERS 


EDITOR’S NOTE: In the belief that regulations of state agencies 
are becoming increasingly important to the work of the legal profession, 
Dee Akers is preparing a series of reports on the administrative regula- 
tions program of this Commonwealth. These reports will be published 
in the Kentucky State Bar Journal periodically to reflect the constant 
changes inherent in any program dealing with agency regulations. This 
initial report outlines the 1952 State Agency Law and notes the agencies 
‘participating in the program and the progress of the new Kentucky 
Administrative Regulations Service. 

When the 1952 Act went into effect, Mr. Akers was appointed to 
the staff of the Statute Revision Commission to administer the regulations 
program as outlined in that legislation. The program thus far has been 
primarily concerned with establishing arrangements for filing and dis- 
tribuiing regulations. Soon to follow is a study of regulatory administration 
in Kentucky in preparation for the draft of an administrative procedures 
act—a study begun by Mr. Akers at the University before coming to Frank- 
fort. A law graduate of the University of Kentucky (1950) where he 
was managing editor of the “Kentucky Law Journal,” he also holds a 
degree in Political Science and is now a candidate for the Ph.D. His 
article, discussing the 1952 State Agency Law at length, appears in the 






















November issue of the Kentucky Law Journal. 


The Law 


In the enactment of the second 
piece of administrative procedural 
legislation in a decade, the 1952 Gen- 
eral Assembly maintained Kentucky's 
position as a leader in the develop- 
ment of better administrative justice. 
In the 1952 State Agency Law, which 
competely replaces the original filing 
act of 1942, steps have been taken 
to assure more administrative due 
process and to promote improvements 
in the whole field of regulatory ad- 
ministration. (Chap. 63, 1952 Legis. 
Acts of Ky.) 

The first new safeguard against 
unfair administrative action is found 
in the provision of the new law that 
no regulation becomes effective until 
thirty days after it is filed with the 
Statute Revision Commission. The 
1942 filing act made regulations effec- 
tive the day they were filed, affording 
no opportunity for affected parties to 





learn of the new regulation prior to 
its effective date, so as to be able to 
protest or prepare for it. The new 
law does permit regulations to be- 
come effective immediately on filing 
where an emergency is found and 
the Governor concurs in such finding. 
(KRS 13.085.) 

The second new step in the interest 
of administrative due process is the 
provision for making regulations 
available to interested parties. The 
original filing act called for publica- 
tion of an administrative code with 
supplements—an arrangement under 
which two code editions and two 
supplements were published. Under 
the new law. not only can one obtain 
the regulations of just those agencies 
in which he is interested, but also he 
can get them sent to him “forthwith 
after filing,” normally before they 
become effective. Thus a continuous- 
ly complete distribution of needed 
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regulations is provided instead of a 
periodic publication of all regula- 
tions. (KRS 13.095.) 

The provisions for a thirty-day delay 
in effectiveness and for a continuous 
distribution of regulations together 
afford considerable opportunity for 
affected persons to become complete- 
ly apprised of new administrative 
action. 


Opportunities for improvement of 
regulatory administration in Ken- 
tucky are found in the provisions 
calling for a study of this matter in 
preparation for the draft of an ad- 
ministrative procedures act for the 
1954 General Assembly. This provi- 
sion for pre-legislation investigation 
indicates recognition of the complexi- 
ty of regulatory problems and as such 
constitutes a sound approach to these 
problems. (KRS 13.120.) There is also 
procedural progress in the provision 
encouraging agencies “to give notice, 
to interested persons, of proposed 
regulations, and conduct hearings 
upon the proposed regulations prior 
to the adoption thereof.” (KRS 
13.125.) 


Another significant change effected 
by the new law is the transfer of both 
filing and distributing duties to the 
office of the Statute Revision Com- 
mission. The old law required regula- 
tions to be filed in the office of the 
Secretary of State and created a Codi- 
fication Board to handle their publi- 
cation. This board has been abolished 
and all files pertaining to administra- 
tive regulations are now maintained 
in the Statute Revision Commission’s 
office. This arrangement enables the 
cifice charged with the function of 
publishing the regulations to enforce 
standards of form and to help the 
agencies develop a_ systematic 
arrangement of regulations. (KRS 


13.085: 13.095, and 13.110.) 

The legal effects of filing regula- 
tions with the Statute Revision Com- 
mission are much the same under 


the 1952 act as under the old law. The 
act of filing a regulation raises re- 
buttable presumptions as to its pro- 
mulgation and filing, and its public 
availability; and as to compliance 
with the law and the rules adopted 
by the Statute Revision Commission. 
Judicial notice is to be taken of reg- 
ulations “duly filed under the pro- 
visions of this Act, after the regula- 
tion has become effective.” These 
legal presumptions and judicial notice 
are supplemental to the general ad- 
vantage which is given regulations 
formally adopted and filed, that is, 
the advantage of the force of law. 
(KRS 13.100 and 13.105.) 


The preliminary provisions defining 
“agency” and “regulation,” matters on 
which the operation of this kind of 
legislation turns, are much the same 
as they were in the 1942 Act. The 
term “agency” seems to cover nearly 
every office in the Commonwealth; 
“regulation” seems to mean every 
official pronouncement (except rates, 
tariffs, and the like) of a general 
applicability to parties outside the 
agency and not subject to more 
specific or direct notification of ad- 
ministrative action. Thus all adminis- 
trative offices could become involved 
in the program whenever they pro- 
mulgate an official pronouncement 
which qualifies as a regulation and 
which is to have the force of law. 
(KRS 13.080.) 


The other provisions of the 1952 
law deal with the processing of 
materials not required to be filed; 
citation of authority to adopt regula- 
tions, and endorsement of time and 
date of filing; Statute Revision Com- 
mission rules governing form, and 
S.R.C.’s assistance to agencies in reg- 
ulations matters (KRS 13.080 through 
KRS 13.090.): purchase of regulations 
on file as of a particular date; and 
matters of finance and _ personnel 
(KRS 13.095; 13.180; and 18.135.) 
There is also the caution that com- 
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Accountancy, Board of 

Aeronautics, Dept. of 

Acricultural Experiment Station 
Agriculture, Board of 

Alcoholic Beverage Control Board 
Architects, Board of E. & R. of 
Banking, Dept. of 

Barber & Beautician Examiners, Bd. of 
Chiropractic Examiners, Board of 
Claims, Board of 

Dental Examiners, Board of 

Economic Security, Dept. of 
Education, Dept. of 

Embalmers & Funeral Dir., Bd. of 
Engineers, Professional, Bd. of R. for 
Finance, Dept. of 

Fish and Wildlife Resources, Dept. of 
Health, Dept. of 

Highways, Dept. of 

Income Tax, Div. of 





THE FORTY STATE AGENCIES 
FILING ADMINISTRATIVE REGULATIONS 


(January, 1953) 


Industrial Relations, Dept. of 
Insurance, Dept. of 

Mental Health, Dept. of 

Motor Transportation, Dept. of 
Nursing Education and Reg’n, Bd. of 
Nurses, Trained, Board of E. of 
Optometric Examiners, Board of 
Personnel,Division of 

Pharmacy, Board of 

Public Service Commission 

Railroad Commission 

Real Estate Commission 

Revenue, Dept. of 

Teacher’s Retirement System 
Tuberculosis Sanatoria Commission 
Unemployment Insurance, Div. of 
Veterinary Examiners, Board of 
Water Pollution Control Commission 
Welfare, Dept. of 

Workmen’s Compensation Board 








pliance with this law “does not dis- 
pense with the requirements of any 
other law necessary to make the reg- 
ulation effective.” (KRS 13.080.) 


The Agencies 


At the time Kentucky’s Administra- 
tive Code (1951) was published, 
thirty-five agencies had filed regula- 
tions with a central respository. Dur- 
ing 1952 five more agencies com- 
menced filing regulations bringing 
the total to forty. (See list above.) 
Also the Parole Board has announced 
intentions to draft regulations for 
filing. Of similar interest, the De- 
partment of Motor Transportation 
has revised all of its regulations in a 
move to codify them more com- 
pletely. 

The question of who files regula- 
tions points up a basic weakness in 
the administrative procedure laws of 
this State. It is presumed that ad- 
ministrative regulations will be pro- 
mulgated. However, there is no direc- 
tive that agencies formalize their 





procedures to the extent of adopting 
regulations of any kind. Consequently 
more than half of all the agencies 
which have authority to promulgate 
regulations have not filed any. Some 
of these have adopted regulations of 
some kind but have never filed them; 
others have no regulations at all. 
While there are well over 100 
agencies which could become in- 
volved in this program (according to 
the statutory definition of “agency” ) 
it is likely that at its operational 
maturity, this program will be dealing 
with about 90 agencies. 


The Service 

From the simple statutory directive 
that the Statute Revision Commission 
send “forthwith after filing,” copies 
of regulations of requested agencies 
to subscribers, the Kentucky Admin- 
istrative Regulations Service has been 
developed—a publication much like 
the commercial services common in 
the legal profession. This service 
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supplements Kentucky’s Administra- 
tive Code (1951) and constitutes the 
beginning of a completely looseleaf 
publication of administrative regula- 
tions. Both the Code and the Service 
are necessary to an administrative 
regulations library, and probably will 
be for some time to come. 

To reduce the total subscription 
costs based on $5.00 per agency per 
vear (KRS 13.095), the forty agencies 
filing regulations have been grouped 
into sixteen departmental subscription 
units. These agencies are grouped on 
the basis of such factors as the nature 
of the activity, the nature of the reg- 
ulations, and the organizational or 
administrative relationships of the 
offices or the personnel. Professional 
licensing boards are included in the 
Health unit when they deal with 
activities associated with health; and 
with the Business Regulation unit 
where they deal with general busi- 
nesses or professions. These subscrip- 
tion units are set out in a K.A.R:S. 
notice in the December issue of the 
Kentucky State Bar Journal. 

Over 300 subscriptions were re- 
ceived during the last six months of 
1952. Nearly one-third of these sub- 
scriptions are for the Revenue unit. 
‘Because of the popularity of the 
Revenue unit, its regulations were 
processed first. Services on this unit 
as well as the units of Aeronautics, 
Banking, Economic Security, Finance, 
Highways, Insurance, Industrial Re- 
lations, and Welfare are now com- 
plete and up-to-date. The other units 
are being processed as fast as facilities 
permit. Adjustments in subscription 
dates will be made to allow for delays 
in initiating service on individual 
units. 

The K.A.R.S. is practically without 
precedent in state publication of ad- 
ministrative regulations. It will be 
viewed with special interest by stu- 
dents of regulatory administration. 








THANKS! 


The thanks of the entire Bar of 
Kentucky must go to the Junior 
Bar Conference for the efficient 
operation of the two two-day con- 
ference-schools held at Western 
State Teachers College, Bowling 
Green, and the University of Ken- 
tucky, Lexington, to review the 
new civil code. 

The Committee-in-Charge con- 
sisted of T. C. Carroll, J. A. Fulton, 
and W. L. Mathews. John Mil- 
liken acted as registrar at Bowling 
Green while Selby Hurst _per- 
formed the same function at Lex- 
ington. 


Instructors at Bowling Green 
were: Morton Holbrook, J.T. 
Orendorf, and Paul Keith; while 
at Lexington, John L. Davis, Glenn 
Denham, and Grant Knuckles led 
the discussion. 


The keen interest of Chief Jus- 
tice Porter Sims and Commissioner 
Watson Clay of the Court of Ap- 
peals in both conferences did 
much to make for success. Judge 
Parker Duncan was a speaker at 
Bowling Green and pointed out 
the need for constant thought on 
a revised code of criminal pro- 
cedure. 

The presence of so many faculty 
members of Kentucky’s law schools 
emphasized that the new rules 
will be for a time a “great leveler”, 
and that veteran lawyer, trial 
judge, law professor and student, 
will be, for one subject at least, on 
an equal basis on July 1. 

Attendance at Bowling Green 
reached 85, while at some of the 
Lexington lectures 425 were in at- 
tendance. 
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The Police Court Blotter 


By C. C. BKOCHER AND CHARLES A. WALTER 




































Many interesting stories are related of the Louisville Police Court. 
The innovation of a “Night Court” created many new situations. It is 
presided over by Charles A. Walter, judge pro-tem of the Louisville 
Municipal Court, and also a practicing atiorney in Louisville. Recently, 
the poem “The Police Court Blotter” has circulated through the state. 
Original copy was written by Charles C. Blocher, Louisville real estate 
broker and deputy sheriff, assisted by Judge Walter. Of some length, 
various stanzas were humorously illustrated by Patrolman Charles Duvall. 
Some selections are given. 


The Police Court today is more than a notion; 

Every attorney for his client has a motion. 

He will ask for Dismissal, or offer to pay a small fine, 

The Judge then says: “Don’t you think that a little out of line?” 
He will pass the case or advance it on the Docket, 

The attorney then puts his notebook back in his pocket. 
“Judge, you set the date, and we will agree; 

That will give me more time to study my Plea.” 

This is ONE case the Judge has to hear, 

And many more like it during the course of the year... 


Habitual drunkards, all sorts of crime; 

Domestic relations take up some time. 

Drunken drivers lose their license, and they pine— 
Sometimes are jailed, or pay a heavy fine. 

The speeder doing 60 miles per hour, 

Says, “Judge my car hasn't that much power.” 

Petty thieves are heard, and my what a shame— 
They lie, they cry, and don't give the right name. . . 


Domestic relations, another Court conceived, 
Because the elected Judge sincerely believed 
Neighborhood scraps and the family brawl, 
Required a Special Court in order to hear all. 


With all this the Docket was out of sight, 
; A New Court was created, held at night, 

The new Judge appointed to help clear the way. 
Had to file a law suit to get his pay. 
When this Court was started and put into full swing, 
Some Lawyers and Bondsmen cried, “O Death where is Thy Sting?” 
The Night Court has changed them, their thoughts have been eased; 
They attend this Court and they seem well pleased! 












Give This A Momeut's Thought / 


Just what would the Bench and Bar of 
Kentucky do without 


BALDWIN’S “KRS” SERVICE 


to depend upon for the 


® Latest Statutes and 


® Latest Case Notes 
construing the Statutes 


Look into it! 


Then order at once 


BALDWIN’S “RRS” SERVICE 
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BAR MUST SUPPORT JUDGES! 


. . « Judges, not being wholly free to 
defend themselves, are peculiarly entitled 
to receive the support of the Bar against 
unjust criticism and clamor.—Canon Il, 
ABA Canons of Professional Ethics 


Late in January, according to press 
dispatches from Lexington, the 
Fayette County Bar Association found 
it advisable to act under the direction 
of the above canon. 

It seems that certain members of 
the Grand Jury felt that the Hon. 
Joseph J]. Bradley, in addition to his 
statutory charge, should have also 
submitted in writing to ‘each juror, 
his instructions, together with an out- 
line of the jury’s powers. The question 
apparently took on undue proportions 
and became a topic of street debate 
and newspaper comment. 

In order to clarify the matter in the 
minds of the general public, the local 
bar in a public pronouncement, point- 
ed out that the juror’s grievance 
should not be considered as a justified 
complaint against Judge Bradley, as 
the court had instructed in the only 
way provided for, by law! 

As we go to press, dispatches from 
Hopkinsville indicate that a similar 
misunderstanding has occurred in 
that locality between the court pre- 
sided over by the Hon. Ira D. Smith, 
and certain members of a Special 
Grand Jury. In that instance the 
Christian County Bar Association 
likewise went to the aid of this 


esteemed jurist and other officers of 
his court. 








Sometimes half-truths, misunder- 
standings, and an honest lack of in- 
formation, can create situations diffi- 
cult to meet. In these instances it is 
the duty of the bar to make clear to 
the public the rights and duties of 
any judicial officer. The bar has a 
duty to defend, as well as to accuse, 
when circumstances warrant! 





SIGN OF GREATNESS! 


Although January 19 is between 
publication dates of the Journal, that 
day cannot pass without a thought 
on the South’s greatest hero! 

Robert E. Lee had a life of victories 
until he assumed his last command. 
Real greatness reveals itself more 
in defeat than in victory. What in 
1865 was only military defeat, was 
saved from being a_ sectional and 
perhaps permanent catastrophe by 
the inherent greatness and foresight 
of Gen. Lee and his contemporaries. 

When at the end of the struggle 
many urged a continuation of the 
conflict, and a continuation of the 
hatreds always generated by war, 
General Lee touched the heights of 
greatness when he said: “Abandon 
your animosities; make your sons 
Americans!” 

Time has proved the worth of his 
advice. He himself followed it; and 
while it has taken almost a century, 
so has the Southland. Unity cannot 
be secured and maintained by force 
of arms, but must be voluntarily em- 
braced. The unity that is ours today 
would not be possible but for the 
greatness of General Lee—who, in 
temporary defeat achieved for his 
people a lasting victory! 











KENTUCKY HAS ADOPTED THE 
FEDERAL PRACTICE RULES! 


The Kentucky Civil Code Committee has completed its work 
and the Court of Appeals has promulgated new Rules regulating 
practice and procedure in Kentucky, effective July 1, 1953. 

Except for a slightly different system of numbering, the Ken- 
tucky Rules of Civil Procedure are almost identical with the 
Federal Rules which have been in effect since 1938. For example: 

Federal Rule 12(a) becomes Kentucky Rule 12.01 
Federal Rule 12(b) becomes Kentucky Rule 12.02 
Federal Rule 12(c) becomes Kentucky Rule 12.03 


and so on. 


Prepare Now To Practice Under 
These New Rules 


Thousands of decisions construing the Federal Rules are set 
out, analyzed, and explained for you in OHLINGER’S FEDERAL 
PRACTICE. These decisions will be authoritative in Kentucky 
and will be the only constructions available to the Bench and Bar 
until the judges of the Court of Appeals apply their own con- 
structions. 


OHLINGER’S FEDERAL PRACTICE win serve two 


distinct purposes in your library. You may use the set as a Federal 
Practice Guide. You may also use it as a Kentucky Practice Guide. 


WRITE TODAY FOR DESCRIPTIVE CIRCULAR AND EASY 
TERMS OF PAYMENT 


The W. H. Anderson Company 
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The Code Napoleon—Today! 


By PENDLETON BECKLEY 


EDITOR’S NOTE: For some thirty years, Pendleton Beckley of the 
Louisville Bar, has engaged in the practice of private international law in 


Paris, France. 
Etrangers,” 


He is the President of the 
a body composed of international lawyers from all continen- 


“Association des Juristes 


tal and foreign countries having offices in Paris. His article emphasizes 
the diverse fields in which Kentucky lawyers have chosen to pursue their 


profession. 


It is really a far cry from my active 
practice of law in Louisville to more 
than thirty years’ experience as an 
international lawyer in Paris, France. 

I served as City Attorney of Louis- 
ville for some years before the first 
world war; my office was burdened 
with several complicated cases, and 
it was necessary, in some of these, 
to await a decision by the Supreme 
Court of the United States. The most 
important of these were the Tele- 
phone Franchise case, in which the 
cost of telephones was fixed by city 
ordinance; the famous Ewald case 
which settled the situs of funds in 
banks in different states for taxation 
purposes; and, finally, the case of 
Buchanan v. Warley (165 Ky. 559, 
177 S.W. 472) in which the City of 
Louisville made an attempt, by ordi- 
nance, to separate the places of resi- 
dence of all white and colored people 
upon a just and equitable basis. 

The War did many curious things: 
It took me out of legal practice and 
threw me into war work. I was in 





Kentucky and in Washington as 
executive secretary of the Keatucky 
Council of National Defense. It was 
only a step from Washington to New 
York and from war work to that of 
attorney for one of the large New 
York banks. This bank decided to 
open an office in Paris and I came 
to France as attorney and European 
Trust Officer of that institution. For 
reasons of unjust taxation and other 
burdensome requirements, the bank 
withdrew from France and I estab- 
lished my own office as a private 
international lawyer. 


What is meant by a private inter- 
national lawyer? He is really a sort 
of hyphen between the French 
lawyers on one side and the American 
lawyers on the other. The French law 
is so different from the American law 
that, if a French lawyer wrote to an 
American lawyer about a case in 
France, the American lawyer would 
not and could not understand what 
it was all about; the same reasoning 
applies in case an American lawyer 
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wrote to a French lawyer about a 
matter in America. Legal matters can- 
not be literally translated; they must 
be transposed and explained; so, 
therefore, an American international 
lawyer must have at his command the 
legal background and the present 
laws of both countries. 

French law is, of course, based on 
the Code Napoleon. Our American 
law, upon the Common Law of Eng- 
land and the rules of the High Court 
of Chancery. This was the foundation 
of our law after the American Revolu- 
tion. 

The French Courts may be classi- 
fied as follows: 


I. CIVIL AND COMMERCIAL 
COURTS 


a) Justices of the Peace—The 
Justice of the Peace is the lowest of 
the Civil Courts; it consists of one 
judge assisted by a clerk and has a 
limited jurisdiction over petty 
affairs. 

b) Civil Tribunals of First In- 
stance—They consist of three 
judges, one of whom is called the 
President. These tribunals have 
jurisdiction in first resort over all 
cases which have not been attri- 
buted by law to the Justice of the 
Peace and also on appeal of a 
judgment rendered by the Justice 
of the Peace or by the “Conseil des 
Prud hommes.” 


c) Court of Appeal—There exist 
27 Courts of Appeal; they have no 
original jurisdiction but only hear 
appeals from all judgments ren- 
dered by the Civil Tribunals of 
First Instance or by the Commer- 
cial Tribunals. 


d) Cour de Cassaticn (The 


French Supreme Court)—The seat 
of the Supreme Court is in Paris; 
its purpose is to uphold the uni- 
formity of law throughout France. 


The Supreme Court does not 
examine and judge on the facts but 
only the law, and, in cases where 
the law has not been observed, re- 
mands the case for a new trial. 


e) Conseils des Prud@hommes~ 
The purpose of these Tribunals is 
to settle litigations existing between 
employers and employees with re- 
gard to contractual relations. 


f) Commercial Tribunals- 
These have jurisdiction over all 
commercial litigation. They are 
composed of judges who are pro- 
fessionals or businessmen and have 
been elected. The appeals from the 
judgments of a Commercial Tri- 
bunal are examined by the Court 
of Appeals exactly as an appeal 
from a judgment from a Civil Tri- 
bunal. 


II. CRIMINAL COURTS 


The organization of the Criminal 
Courts is similar in its main lines to 
that of the Civil Courts. 

a) Tribunals of “Simple Police” 
—This is the lowest of these Courts; 
it is competent in minor offences. 
Appeals from the judgments ren- 
dered by the “Tribunal de Simple 
Police” are decided upon by the 
“Tribunal Correctionnel.” 


b) “Tribunaux Correctionnels” 
—These correspond to the Civil 
Tribunals of First Instance. They 
are competent for misdemeanors of 
importance. They also judge on 
appeal on judgments rendered by 
the “Tribunal de Simple Police.” 

The Public Prosecutor, assisted 
by substitutes, prosecutes all causes 
before these Tribunals, in the name 
of the State. 

The first step to be taken is an 
inquiry made by a judge named 
“Tuge d’ Instruction” who, after 
hearing the plaintiff, the defendant, 
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and the witnessess, makes a report 
to the Public Prosecutor. 


c) “Cour dAssises’—This Court, 
which has jurisdiction over most 
crimes, exists in each department. 
Its organization is different from 
the other French Courts in that it 
is composed of three judges, one 
of whom is President, and a jury 
of seven jurymen. The jury decides 
upon the culpability of the accused 
and deliberates with the judges for 
the application of the punishment. 

The Public Prosecutor represents 
the State before the “Cour 
d’Assises.” 


The Criminal Courts thus follow in 
a similar way and their jurisdiction 
extends from a simple Police Court, 
“Tribunal Correctionnel,” to “Cour 
d’ Assises” which has jurisdiction over 
most crimes and holds sessions in each 
of the departments of France. 


In the Civil Tribunals, there are no 
juries and all cases are decided by a 
Court of three judges. 


In the Criminal Courts, there are 
always three judges but no jury, ex- 
cept in the “Cour d’ Assises.” In this 
latter Court, there are three judges 
and a jury consisting of seven persons 
who are obtained from the jury list. 


All cases in the Criminal Court— 
which we call misdemeanors or 
crimes—originate in an unusual way 
in the Bureau of a “Juge d’ Instruc- 
tion.” These are men of the lowest 
rank in the scale of judges, who 
examine all cases confided to them, 
hear witnesses, and make out a 
dossier or file on the matter. No cross- 
examination of witnesses is permitted 
and the “Juge d’Instruction” himself 
dictates to his clerk what he con- 
— the statement of the witnesses 
to be. 


It is not a question of a difference 


in court procedure, however, which 
seems strange to an American lawyer, 





but the division and limitation of the 
practice of French law into four 
entirely separate categories. 


In the United States, the attorney 
at law is in charge of the procedure 
and not only prepares the pleadings 
but also argues the cases in court. In 
France, for the same litigation, sev- 
eral practitioners must contribute to 
the preparation and trial. These are: 


a) The “Avocat”—He usually 
has his office in his home; he is not 
permitted to have a partner. His 
duties are quite similar to those of 
the barrister in England. 


b) The “Avoue,” whose duty it 
is to prepare all the pleadings and 
to prepare, for the “avocat,” the 
conclusions or brief. “Avoues” must 
purchase their offices and no addi- 
tional offices of “avoues” can be 
created, 

c) The “Huissier,” whose duty it 
is to serve the judgments of the 
Court and to execute the same. His 
office is a combination of our 
bailiff and sheriff. The office of 
“huissiers” must be purchased; no 
new ones can be created. 


d) The “Notaire,” whose bu- 
reau is a modified County Court. 
It is here that deeds and wills are 
recorded. Articles of incorporation 
must be prepared and filed in such 
an office. Estates, for the most 
part, are settled in one of these 
offices. 


The functions of the “notaire” 
are those under the ancient French 
laws and customs and were accept- 
ed by the framers of the “Code 
Napoleon.” “Notaires” must pur- 
chase their offices; no new offices 
can be created. 


But the most interesting and un- 
usual matter to an American lawyer 
is the actual trial of a case in France. 
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If it is a case in which witnesses are 
heard, such witnesses make a state- 
ment without interruption by Counsel 
and no cross-examination of such wit- 
nesses is permitted by Counsel for 
the adverse party. If Counsel wishes 
to ask a witness any question, he 
must first get the permission of the 
President of the Tribunal and, with 
that, the question may be asked. In 
fact, the entire trial is more or less 
conducted by the President of the 
Tribunal who may receive from time 
to time suggestions from his two 
colleagues. 


In all cases in France, both civil 
and criminal, the State has a repre- 
sentative; he is known as the “Pro- 
cureur de la Republique” or his sub- 
stitute. In civil cases, he really takes 
no active part in the proceedings. In 
criminal cases, he has the role of our 
prosecuting attorney and not only 
makes a statement to the Court, but 
suggests what the penalty should be. 


Another matter of the greatest 
importance to the litigant is that 
he must have different lawyers 
representing him in the different 
Courts. For instance, if his case 
began in the Tribunal of First 
Instance, he must have, representing 
him, an “avocat” and an “Avoue” 
(“avoue pres le Tribunal de lere 
Instance”) for that Court. If judg- 
ment is against him and appeal is 
taken to the Court of Appeals, he 
must engage an “avoue” (“avoue a la 
Cour d’Appel”) of that Court. If the 
case should proceed to the Supreme 
Court (“Cour de Cassation”) it would 
be necessary for him to engage an- 
other “Avocat” (“Avocat a la Cour de 
Cassation”) to represent him before 
this Court. In other words, in France, 
various practitioners are called upon 
to represent the litigant while, in 
- America, one lawyer or one law office 
is qualified to carry the litigation 
from its beginning to its final con- 
clusion. 


France, as is also the case in most 
continental countries, has a closed 
bar. No one can be admitted to the 
Bar of France except French nationals 
born in France. An American litigant 
must therefore be represented by 
French “avocats” and “avoues” in the 
various Courts. The role of an Ameri- 
can international lawyer is to study 
the case, brief it on behalf of his 
client, and discuss it fully with the 
“avocats” and “avoues” who must be 
called in to represent his client. The 
role is, of course, reversed when one 
of the French practitioners finds him- 
self confronted with a case in Ameri- 
ca. In such a predicament, he calls on 
an American international lawyer who 
advises him what must be done and, 
usually, such matter is handled entire- 
ly in the office of the American law- 
yer and his collaborators in America. 


In the trial of French cases and the 
arguments to the Court, the citation 
of precedents while permitted has 
little force. The briefing of a case 
begins with the citation of the French 
Code and, from there on, each case 
must stand upon its own legal founda- 
tion and the respective facts. 


A complete library of French law 
may be placed in a single bookcase. 
When I realize that, in America, 
thousands of reports are published 
each year and the work of many 
lawyers is daily consumed in searches 
through such reports for a precedent, 
I have come to think that, after all, 
the French have something which we 
might emulate. 


Perhaps we should begin again 
with the “Restatement of the Law” 
and then forbid the citing of any 
other cases in support. thereof. For 
one who examines the first Constitu- 
tion of Kentucky three pag;es in length 
and the great volume of the present 
Constitution, I think we have wan- 
dered too far in the wrong direction. 
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Trial Atmosphere 





By Hon. CHARLES A. LEACH 


EDITOR’S NOTE: The author of this article, the Hon. Charles A. 
Leach, late Judge of the Court of Common Pleas of Franklin County 
(Ohio), is dead. Permission to print was obtained from his equally 
distinguished son, Robert E. Leach, Esq., Chief Counsel, Office of the 
Attorney General, State of Ohio, Columbus, Ohio. Prior to his death, 
Judge Leach served some twenty years on the bench. Born in 1880 he was 
a graduate of Ohio State University. He early won prominence at the 
Bar and served some ten years as Attorney for the City of Columbus, 
before mounting the Bench. Your appreciation of his words will emphasize 
forcibly that often the good that men do, write, and say live long beyond 


their own days on this earth. 


From the point of view of the 
lawyers the errors made by the courts 
in the trials of cases will be found 
listed in the motions for a new trial 
which appear in the file of the papers 
in almost every case which has been 
tried by a court of original jurisdic- 
tion. , 

Lawyers feel perfectly free, as in- 
deed they should, to charge the court, 
at the conclusion of the trial, with 
having committed various, sundry, 
and miscellaneous errors; this practice 
is part of our recognized procedure, 
is provided for by statute, and is wel- 
comed by the courts as providing an 
opportunity for the correction of pre- 
judicial error. Moreover, this practice 
should have a tendency to keep the 
courts duly humble. 

No corresponding provision, how- 
ever, appears in the codes of civil 
or criminal procedure, whereby, at 
the conclusion of the trial, the court 
is afforded the opportunity to list, 
point out or place on file the mistakes 
or errors of the lawyer in the trial 
of his case. 


In this respect, it might be argued 
that the courts have been seriously 
discriminated against, and even, per- 
haps, been deprived of a sacred con- 
stitutional right, to-wit, that of the 





equal protection of the laws. Perhaps 
a grave constitutional question is here 
involved. But, as I have been in- 
formed, the study of constitutional 
law in some of our law schools, having 
in these days of modern enlighten- 
ment been consolidated with and rele- 
gated to the Department of Ancient 
History, it is probably wise to pursue 
this grave constitutional question no 
further. 


Seriously, while a little reciprocity 
may not be amiss, there is no great 
need for one who has had judicial 
experience to point out the mistakes 
which lawyers sometimes make in the 
trial of lawsuits. Lawyers are a self- 
critical group, they are constantly try- 
ing to correct their own mistakes and 
errors, and if they do not do so, many 
of them will be called to their atten- 
tion by the opposing lawyer. Some 
general observations and suggestions, 
however, may be in order—things not 
found in the law books. 


Bear in mind that when your case 
comes into court for trial, you have, 
as it were, a clean slate on which to 
write. Neither the court nor the jury 
knows anything about what facts are 
to be presented, and, at the outset, the 
court knows nothing about what law 
or principles of law may be involved. 
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Having in mind that you start off 
with a clean slate, it is well to be 
advised that the judge on the bench, 
behind his poker face, from the very 
inception of the trial, is mentally 
alert—sometimes despite appearances 
—and is busy attempting to ascertain 
the true facts and the applicable law, 
and is mentally inquiring, weighing, 
challenging, balancing, analyzing, dis- 
tinguishing, comparing, and checking 
every fact presented and every prop- 
osition of law advanced. In short, he 
is seriously seeking the proper and just 
solution of the case—if the case is 
being tried to the court; and if to a 
jury, the court is concerned in the 
same manner in preparing in his own 
mind, for his charge to the jury. 


If the case is a jury case the same 
observation will be generally applic- 
able to the members of the jury as 
they listen to the case in preparation 
for the discharge of their ultimate 
function. 


While the facts and the law should 
determine the issues involved, that 
imponderable thing, which for want 
of a better term may be called the 
atmosphere of the trial, may, par- 
ticularly in jury trials, turn out to be 
a major factor in the final result. 


The atmosphere of the trial, or of 
the court room during the trial, is 
that indefinable, intangible, impon- 
derable but ever present something, 
which for want of more precise defini- 
tion may be said to be that pervading 
feeling existing in the minds of the 
court, jurors, court officials, specta- 
tors, and all present, and which is 
the sum of the impressions created 
by counsel, witnesses, and all taking 
part in the trial. Counsel have a large 
part in its creation, and favorable or 
unfavorable impressions are created 
by every word, act, facial expression, 
gesture, or manifestation on the part 
of counsel; by his courtesy to the 
court, opposing counsel, and wit- 


nesses, or the lack of it; by the tone 
and inflections of his voice; in short, 
as manifested by all of these things, 
the degree of his evident fairness and 
his sincerity, or the lack of it. 

Here during the trial is where the 
lawyer, consciously or unconsciously, 
manifests his knowledge or lack of 
knowledge of applied psychology— 
and how important it can be! And 
how often ignored or not sensed. | 
say to you, develop it as a sixth sense 
if you would be a successful trial 
lawyer. 

Fairness, poise, courtesy, and sin- 
cerity are tremendous assets to any 
lawyer in the trial of a case, but this 
should not be forgotten: true sincerity 
cannot be simulated. A genuine silver 
dollar when thrown upon a table 
rings true, a counterfeit, though out- 
wardly appearing genuine, manifests 
its own falsity. The keen student of 
human nature can geverally distin- 
guish between the false and the true 
in lawyers’ arguments—between the 
actor and the sincere advocate. 


Earnestness and emphasis are req- 
uisite, and even oratory, if without 
bombast, has its place, but vocifera- 
tion is not a substitute for logic, nor 
is it an indication of energy; neither 
is sudden violence a sign of true 
courage. If a lawyer loses his head 
during a trial it is reasonably certain 
that his client will lose his case. 


If a lawyer files an answer con- 
sisting of an all-inclusive general 
denial to a petition which contains 
numerous allegations which are un- 
dubitably true, he has thereby placed 
in the hands of his adversary a dan- 
gerous psychological weapon of 
which much can be made by a skillful 
attorney on the theory of “falsus in 
unus, falsus in omnibus.” In like man- 
ner, if a lawyer makes extravagant 
claims, such as praying for extremely 
exaggerated amounts in damage 
cases, or the like, he thereby becomes 
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vulnerable to shrewd psychological 
attack. 

In my own experience as a City 
Attorney, I brought and tried a very 
large number of condemnation cases 
for the City of Columbus. Before 
bringing such cases, I always offered 
a reasonable price as determined by 
the best, ablest, and fairest real estate 
appraisers obtainable. I always felt, 
and the results demonstrated the 
correctness of that feeling, that my 
case was half won if the opposing 
counsel, representing the property 
owner, came before the jury, attempt- 
ing to obtain, not a reasonable price 
for the real estate involved, but two 
or even three times its reasonable 
value. 

Some years ago, I ran into an in- 
teresting, and to me at least entertain- 
ing, little book written in Italy by an 
Italian lawyer, Piero Calamandrei, 
containing some of the author’s reflec- 
tions about Italian lawyers and 
judges. With your indulgence, I am 
going to give you a few isolated and 
unrelated quotations from this little 
book which may be here appropriate. 
Please remember, however, that he 
was writing about Italian, not Ameri- 
can lawyers and judges. You will de- 
cide for yourself whether these ex- 
cerpts would have any application to 
American lawyers and judges. Here 
is the first one: 


“Sometimes I wonder whether 
the extraordinary conduct of some 
lawyers in court is not an indica- 
tion of their poor early training. 

“When these men are not in 
court they behave in a courteous 
and proper manner; they know 
what is done and what is not done 
and they act accordingly. If you 
meet one of them on the street 
and stop and chat a moment, his 
company is a pleasure; he knows 
that a gentleman does not raise his 
voice in conversation; he refrains 





from using high-sounding language 
to express simple things; he is care- 
ful not to interrupt any other speak- 
er, and he avoids tormenting his 
listeners with long-winded rhetori- 
cal phrases. 

“When he enters a shop to buy a 
necktie he does not find it neces- 
sary to emphasize the colors he 
wants by pummeling the counter 
with his fists, nor does he feel 
impelled to grimace at tea or to 
point his fingers at his hostess. But 
when he appears in court this cul- 
tured person forgets all he knows of 
good manners. With ruffled hair 
and contorted face he ejects a series 
of unnatural guttural sounds, 
adopting strange gestures and a 
new vocabulary, and sometimes, I 
have observed, even changing the 
pronunciation of his consonants. It 
is as if he fell into a trance and 
through his inert body were speak- 
ing the spirit of some charlatan, 
who had escaped from the depths 
of hell. 


“Surely this must be the answer, 
for how else can the actions of 
such a man be logically explained 
—a man who, in an effort to impress 
the court with the merits of his 
case, considers it expedient so to 
shout, gesticulate, and grimace that 
if he behaved in such a way at 
home, before his innocent little 
children, he would be greeted with 
a clamorous storm of hilarity.” 


Here is another: 


“Why is it that when a judge 
meets a lawyer in a tram or in a 
cafe and converses with him, even 
if they discuss a pending case, the 
judge is more disposed to believe 
what a lawyer says than if he said 
the same thing in court during the 
trial? Why is there greater confi- 
dence and spiritual unity between 
man and man than between judge 
and lawyer? 
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“The great lawyer is the man 
who succeeds in speaking to the 
judge in court as simply and as 
concisely as he would speak to 
him in a cafe. He is the man who 
can convince the judge that he is 
as trustworthy at the bar of justice 
as at the bar of the cafe.” 


It seems to me that this is worth 
pondering over. Again I give you 
another quotation from Calamandrei: 


“The most malicious thing a 
judge can do to a lawyer is to let 
him talk on without interrupting 
him when he is talking uselessly or 
to the detriment of his client. To 
the trained ear of the judge the 
lawyer’s tone of voice is sometimes 
more important than the words he 
speaks. When a lawyer forces his 
voice in some phase of his address 
in an effort not to appear false, a 
peculiar sound results, perhaps like 
what a doctor must hear through 
his stethoscope when he has located 
the disease.” 


This next one surely has no applica- 
tion in America, and again I ask you 
to remember that the author was 
writing about Italian and not about 
American lawyers: 


“The client says of the lawyer he 
has chosen, ‘A smooth talker, knows 
all the tricks. A first-rate lawyer.’ 
The judge says in deciding against 
the client: ‘A windy little shyster, 
the worst kind of a lawyer.” 


One final quotation: 

“If in writing his decision a judge 
speaks of one of the attorneys as 
‘able’ or ‘learned’ it is usually done 
to soften the blows that are to 


follow. That is, it is generally an 
indication that the court has been 
neither swayed by his ability nor 
convinced by his learning.” 


I am not here attempting to catalog 
the mistakes of lawyers in the trial 
of cases. Rather, I am attempting to 
set forth mostly by implication, hint 
or example, some suggestions and 
precepts which are intended to be 
helpful; and from the standpoint of 
twenty years on the Bench, I believe 
they are things which if observed 
would give great satisfaction in the 
observance, and would tend to pro- 
mote increased public confidence in, 
and advancement toward, the goal 
of eminence in the profession and 
advancement of the profession itself, 
to which ideal we are all devoted. 


In conclusion, remember that you 
are members of an honorable pro- 
fession, the most exalted in the world: 
you hold in trust the sacred ideal of 
justice. You are the cement which 
holds together the discordant ele- 
ments of society as an orderly civiliza- 
tion and without which anarchy, 
chaos, and confusion would be the 
inevitable result. Your responsibilities 
are, therefore, correspondingly great. 

Whether your voice be heard in 
the humblest court room of the land, 
or, in the marble halls of the Supreme 
Tribunal in Washington; whether it 
be heard in civic association or in 
appearance before administrative 
board or commission, or whether your 
voice be raised in Legislative Assem- 
bly, or even in the Hall of the House 
of Representatives or Senate Cham- 
ber; forget not that you are a lawyer 
trained in the fundamental principles 
and traditions of our heritage under 
a free government as free men; and 
depart not from those fundamentals 
however great may be the temptation, 
or however strong may be the pres- 
sure from selfish group, bloc, faction, 
or even the political party to which 
you may belong. 

You owe to your client your best 
and most skillful professional service 
and faithfulness to his cause; but 
there are limits. Your client does not 
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own your soul; it is, and always 
should be, in every professional rela- 
tion, your own. Do not, however great 
may be the temptation, permit your 
client to subvert or pervert your God- 
given sense Of justice. Your con- 
science and your high ideals should 
never be for sale. Do not—do not, I 
adjure you—be a “kept man.” 

Love justice, ye who are its earthly 
ministers and into whose hands has 
been committed its administration. 
justice is perpetual and immortal. 
Deal righteously between man and 
man and between the citizen and the 
stranger. “You shall not respect per- 
sons in judgment but shall listen to 
the humble as well as to the great.” 
And to whom, then, shall we look for 
justice, if not to you, who are lawyers, 
and as such, its chosen ministers? 





In fixing fees, lawyers should avoid 
charges which overestimate their ad- 
vice and services, as well-as those 
which undervalue them. A client’s 
ability to pay cannot justify a charge 
in excess of the value of the service, 
though his poverty may require a 
less charge, or even none at all. The 
reasonable requests of brother law- 
yers, and of their widows and orphans 
without ample means, should receive 
special and kindly consideration. 


In determining the amount of the 
fee, it is proper to consider: (1) the 
time and labor required, the novelty 
and difficulty of the questions in- 
volved and the skill requisite properly 
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to conduct the cause; (2) whether 
the acceptance of employment in the 
particular case will preclude the law- 
yers appearance for others in cases 
likely to arise out of the transaction, 
and in which there is a reasonable ex- 
pectation that otherwise he would be 
employed, or will involve the loss of 
other employment while employed in 
the particular case or antagonisms 
with other clients; (3) the customary 
charges of the Bar for similar serv- 
ices; (4) the amount involved in the 
controversy and the benefits result- 
ing to the client from the services; 
(5) the contingency or the certainty 
of the compensation; and (6) the char- 
acter of the employment, whether 
casual or for an established and con- 
stant client. No one of these con- 
siderations in itself is controlling. 
They are mere guides in ascertaining 
the real value of the service. 

In determining the customary 
charges of the Bar for similar services, 
it is proper for a lawyer to consider a 
schedule of minimum fees adopted 
by a Bar Association, but no lawyer 
should permit himself to be controlled 
thereby or to follow it as his sole 
guide in determining the amount of 
his fee. 

In fixing fees it should never be 
forgotten that the profession is a 
branch of the administration of justice 
and not a mere money-getting trade. 
—Canon 12, Canons of Professional 
Ethics, as amended September 30, 
1937. 








Explanation 


Harry M. Mack’s article, “Abandonment at Sea,” in the last issue 
of the Journal, has been the subject of many favorable comments, for 
which we are grateful. However, we have also learned that the prac- 
tice of admiralty is not as limited as believed; and, that even in Ken- 
tucky there are several lawyers and firms, who not only practice an 
occasional admiralty case but even engage in that practice exclusively. 
To that extent our Editor’s Note to the article should be corrected. 
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Accent: Jury Service! 


“The jury, passing on the prisoner's life; 
May in the sworn twelve have a thief or two; 


Guiltier than him they try.” 


Along with the great Bard, prob- 
ably many Kentucky Circuit Judges 
must have also so lamented! Com- 
plaints about juries are not too com- 
mon in rural sections, but in the 
cities many contributing causes seem 
to justify observers’ objection to the 
caliber of the juries. 

As proof of this, we find the ever 
increasing number of lawyers who 
are all too willing to waive a jury 
and “try it to the Court.” 

The Kentucky Judicial Council be- 
lieves that KRS 29.030 setting up 
exemptions from jury service should 
be amended so that blanket freedom 
from service should not be allowed. 
In brief, the council believes that 
only officers of the court should be 
excluded from jury service, and that, 
otherwise, the question of excusing 
should be left solely to the discretion 
of the Circuit Judge. 

There is no argument against the 
proposition that each of us is entitled 
to be tried by the best in intellect 
and in morals in our community! 

When we exempt, among other 


DEAR ALL, 


—Shakespeare, “Measure for Measure” 


classes, physicians, surgeons, teachers, 
druggists, certain bank employees, and 
skilled tradesmen, from jury service, 
we narrow our margin of selection 
down to a danger point. There are 
exceptions, but the professional” 
juror is rarely the true-blue, upright, 
honest character that we all hope to 
find when we have a good case or a 
close one! 

Merely knocking out exemptions 
will not in itself solve the problem 
but it will eliminate a standard excuse 
for those who select the names that 
eventually make up a jury list. The 
question will be presented to the 54 
General Assembly. 

In a somewhat lighter vein, Ben M. 
Strother, an attorney from Hender- 
son, Ky., recently sent us a letter from 
a woman client in a Western state 
which he says will be “interesting to 
the members of the Bar as being an 
unedited reaction of a woman juror 
serving the first time.” 

We've changed the names for ob- 
vious reasons and also to secure the 
lady's permission to print as written. 


At last I’m off the jury and I have voted for Ike so I think I'v had enough “civic 


duty” for awhile. 


The jury didn’t end up so bad, After I got thrown off the murder trial which I had 


a very definite opinion on, I got on a civil case that lasted all last week. Two women were 
suing the Utility Company, one for $100,000 and the other for $20,000. They were riding 
in a car (1938 Cadillac) last Nov. 23 and ran into a Utility Company truck, We decided 
the woman was speeding after hearing testimony of the cops, etc., and the head of the 
traffic dept. about skidmarks, etc. we decided she was going at least 30; 25 being the 
limit. Anyhow, the one suing for $100,000 hit her head, she was the passenger, but the 
utility service attorneys said in the beginning they would prove that nothing was wrong 
with her but she was going through the change of life. 

We listened to doctors, psyciatrists [sp] for 4 days and very interesting. There were 
9 women and 8 men on the jury and the poor men didn’t have a chance. The other woman 
hurt her knee and wanted $20,000 but she was a mess, We didn’t like her from the start 
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and so dramatic!!!! She limped around the courtroom but one nite I was waiting for B. F. 
and she and her husband walked down the street and she was walking as good as anything! 

Anyhow, we got the case Thur. about 4:30 and a very good dinner on the City and 
County, everyone either had steak or prime ribs. I was so hungry, about 4:00 when I 
knew they would have to feed us I got awfully hungry. They marched us 2 by 2 to the 
Cosmopolitan Hotel and I had rare prime ribs as with that you got soup, salad, desert and 
with steak only french fries, We got back about 7:30 and they locked us in and off we 
started. No arguments whatsoever and we thought we'd have trouble with a couple of 
characters. 

Anyhow, we all thought the Utility driver was in the right and Mrs. Fisher was speeding 
that got rid of Mrs. F. and her $20,000 and then all we had to do was to decide what 
to give Sadie (we had decided Sadie was no lady and we knew more about her than 
her own mother). One psyciatrist testified that he thought she was malingering [sp] and 
also a couple of doctors said there was nothing wrong with her but to go back to work 
and quit thinking about herself. Her husband has testified that she had changed so much 
since it happened. 

Anyhow, we decided that for 4 months she was unable to work and she made $45. a 
week as a bookkeeper and we gave her that for 4 months and then her lawyer said $50,000 
was for mental and physical suffering for the rest of her life so we said $2,000 a year and 
divided 4 into that and it altogether came to a little over $1500. So we decided that the 
Utility Company could afford $2500 so that’s all we gave her. We got finished about 10:30 
and had to come back the next morning to give our verdict, We all were scared to death 
both women would be in court and knew they'd be so mad but nobody was there but the 
attorneys and they immediately filed for a new trial. Hope they don’t get anymore at that 
one. The utility company lawyers all shook our hands and said we were real smart, 

We got out of there about 10:00 and had all made up our minds we weren't going 
to work so we listened to the murder for awhile that we all had been thrown off of and 
thanked our lucky stars that we weren’t on it, as at that point some of them had 
been locked up for over a week. Then we went and listened to a scissors murder that 
we also could have been put on, but it got too gory for us as the lawyer for the murderer 
(who hasn’t admitted it) was trying to say the woman committed suicide by hari kari. 

Then we went home at noon and I cleaned house and did the laundry. I only lost 8 
pounds over it and made the whole sum of $19.50 for my 2 weeks. The next time it won’t 
be so bad but I just don’t want to be on a murder. 


The Pike County Bar Association, District Judge Mac Swinford, who 
headed by President James W. Wine, usually sits at Pikeville. 
has taken a significant step to make Mr. Griffin observed that in East 
a prospective juror aware of his Kentucky few seek to be excused 
responsibilities. In co-operation with from jury service. He concludes that 
Judge Jean L. Auxier of the 35th this is as it should be, because: 
Judicial District the association has 


published for free distribution a “Tury By serving on a jury a person performs 
Service” manual one of the most important obligations of 
: American citizenship, perhaps the most 


Some weeks ago, Gerald Griffin, vital duty next to fighting in defense of 
writing in the Louisville Courier- one’s country. 


Journal, commented on the stress 
East Kentuckians are placing on jury Other officers of the Pike County 
service. It results from the activities Bar Association are Edward R. Hays, 
of the local bar and from the attitude vice-president, and Blaine Ruther- 
of Judge Auxier and also of U. S. ford, secretary. 
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Residential Segregation 


In an article styled “The Code Na- 
poleon—today!” appearing in this 
issue of the Bar Journal, the author, 
Pendleton Beckley refers to his posi- 
tion as counsel for the City of Louis- 
ville in the case of Buchanan vs. 
Warley, 165 Ky. 559, 177 S.W. 472, 
which was finally decided by the 
Supreme Court of the United States 
(1917) and is reported in 245 U.S. 
60. By coincidence James S. Kostas 
discusses that case in an article in 
the January, 1953, issue of the Ken- 
tucky Law Journal (U. of K.). 

Mr. Kostas’ article on the still dis- 
turbing moral, legal, and social ques- 
tion of racial segregation, discusses 
residential segregation ordinances in 
those states, particularly in the South, 
where segregation in education is de- 
creed by state law. This includes 
Kentucky, see Constitution Section 
187. 

The article styled, “Constitution- 
ality of Residential Segregation Or- 
dinances,” has much worthwhile ma- 
terial, of particular value to lawyers 
in the field of municipal and real 
property law. The following extracts, 
being of particular interest to the 
general practitioner have been lifted 
verbatim from Mr. Kostas’ comment: 


“Shortly after the turn of the cen- 
tury when mass migration from rural 
to urban centers began, many of the 
large cities, especially those in the 
South, found it desirable to pass spe- 
cial ordinances segregating the races. 
The aim of these ordinances was to 
check the further infiltration of Negro 
elements of the population into the 
then existing white sections.” 

“The state and federal courts will 
normally hold that if a statute or or- 
dinance involves a reasonable exer- 
cise of the police power, it does not 
constitute a deprivation of property 


without due process of law merely 
because it limits or restricts the use 
which the owner may make of his 
property.” 

“This type of reasoning is employed 
in sustaining the constitutional valid- 
ity of the customary residential and 
commercial type zoning ordinances 
for the public health, safety and wel- 
fare. Accordingly, the framers of resi- 
dential segregation ordinances have 
contended that, since their purpose 
is to promote the public peace and 
safety by preventing race conflicts, 
they are not an unconstitutional exer- 
cise of the inherent governmental 
power of the state.” 

“The Supreme Court of the United 
States was faced with the question of 
the constitutionality of a residential 
segregation ordinance for the first 
time in the case of Buchanan vy. 
Warley. The case involved the segre- 
gation ordinance adopted by Louis- 
ville, Kentucky. The ordinance was 
entitled: 


““An ordinance to prevent con- 
flict and ill feeling between the 
white and colored races in the city 
of Louisville, and to preserve the 
public peace and promote the gen- 
eral welfare by making reasonable 
provisions requiring as far as prac- 
ticable, the use of separate blocks 
for residences, places of abode and 
places of assembly by white and 
colored people respectively.” 


“The ordinance declared it unlaw- 
ful for any colored person to move 
into and occupy in the future any 
house on any block upon which a 
greater number of houses were 0oc- 
cupied by white people than by col- 
ored people. Likewise, white people 
were forbidden from moving into any 
block where there were more colored 
persons’ residences than white. 
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The plaintiff Buchanan was a white 
man who sued defendant Negro to 
secure specific performance of a con- 
tract to purchase real estate owned 
by plaintiff. The defendant contend- 
ed that since he was a colored person 
it would be unlawful for him to oc- 
cupy the property he had contracted 
to purchase. The plaintiff contended 
the ordinance was unconstitutional in 
that it violated the Fourteenth 
Amendment to the United States Con- 
stitution by abridging the privileges 
and immunities of citizens of the 
United States to acquire and enjoy 
property without due process of law 
and denying equal protection of the 
laws.” 

“The Kentucky Court of Appeals, 
in the companion cases of Harris v. 
City of Louisville and Buchanan v. 
Warley, had sustained the constitu- 
tionality of the Louisville ordinance, 
holding that it was neither a depriva- 
tion of property without due process 
of law nor a violation of the right 
of alienation since the ordinance did 
not deprive any person of the right 
to acquire property anywhere in the 
city—the only restraint being on oc- 
cupancy.” 

“On appeal to the Supreme Court 
of the United States the plaintiff con- 
tended that although the ordinance 
did not expressly prohibit a white 
person from selling to a colored per- 
son, and vice versa, the practical 
effect of the ordinance was to deny 
such right of alienation. This is true. 
plaintiff's counsel contended, for if 
‘the cannot sell to a colored person, 
he cannot sell at all, for the lot is so 
situated with reference to other col- 
ored men’s residences that no white 
man would buy it.” 


“The Supreme Court of the United 
States, in reversing the decision of the 
Kentucky Court of Appeals, stated 
that although the police power of 
the states was very extensive it could 


not validly be employed to pass a 
residential segregation ordinance dis- 
criminating on the basis of color.” 


“The decision was based entirely 
on due process and did not involve 
plaintiff's other contentions in re- 
gard to privileges and immunities and 
equal protection of the laws.” 


“The court distinguished the point 
involved herein from its earlier de- 
cisions upholding segregation statutes 
as to trains and schools, by asserting 
that in the latter cases a person was 
not denied the right to acquire, use, 
control, and dispose of his property 
as in the Buchanan case. In those 
cases, of course, the railroad owners 
were deprived of the right to control 
their property, but they had never 
complained of that deprivation. The 
complainant passenger could show at 
best a mere regulation of a privilege.” 


“The decision of the Supreme Court 
of the United States in the Buchanan 
case had the practical effect of over- 
ruling all the State court decisions 
upholding such ordinances.” 


“It is now manifest that all ordi- 
nances contemplating segregation of 
the races as to places of abode are 
unconstitutional.” 


“Such legislation exceeds the prop- 
er exercise of the police power and in 
its purpose is clearly violative of the 
Fourteenth Amendment to the United 
States Constitution.” 


“Any theory of promotion of the 
public peace and welfare of preven- 
tion of racial conflicts is overridden 
by the serious infringement of prop- 
erty interests. The courts contend 
that regardless of what may be 
argued in support of segregation leg- 
islation in other contexts and its ap- 
plication in particular to education. 
it will not apply to legislation of this 
variety wherein persons are clearly 
deprived, without due process of law. 
of their constitutionally guaranteed 
privilege of disposing of property.” 
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Harmony 


Nearly two years ago in Toledo, 
Ohio, the congregation of B'nai Israel, 
the Ursuline community of Roman 
Catholic nuns, and city welfare au- 
thorities began competing to buy a 
19-acre tract owned by the Owens- 
Illinois Glass Co. The solution came 
recently. 

The Jewish congregation bought 
the land, reserved 6.3 acres for a new 
synagogue, school, and library, and 
then gave—rather than sold—11.7 
acres to the Catholic order (for a 
school) and one acre to the city (to 
enlarge a playground). To comple- 
ment this unusual example of inter- 
faith cooperation, no fences will sep- 
arate the parcels of land, and the 
architecture will be “harmonious.” 

The glass company’s contribution: 
the sale price was $23,728, just what 
Owens-Illinois had paid for the land 
in 1945.—Newsweek 





A client’s proffer of assistance of 
additional counsel should not be re- 
garded as evidence of want of con- 
fidence, but the matter should be left 
to the determination of the client. A 
lawyer should decline association as 
colleague if it is objectionable to the 
original counsel, but if the lawyer 
first retained is relieved, another may 
come into the case. 

When lawyers jointly associated in 
a cause cannot agree as to any matter 
vital to the interest of the client, the 
conflict of opinion should be frankly 
stated to him for his final determina- 
tion. His decision should be accepted 
unless the nature of the difference 
makes it impracticable for the lawyer 
whose judgment has been overruled 
to co-operate effectively. In this event 
it is his duty to ask the client to re- 
lieve him. 

Efforts, direct or indirect, in any 
way to encroach upon the profes- 


sional employment of another lawyer, 
are unworthy of those who should 
be brethren at the Bar; but, never- 
theless, it is the right of any lawyer, 
without fear or favor, to give proper 
advice to those seeking relief against 
unfaithful or neglectful counsel, gen- 
erally after communication with the 
lawyer of whom the complaint is 
made.—Canon 7, A.B.A. Canons of 
Professional Ethics 





Nothing in the world can take the 
place of persistence. Talent will not; 
nothing is more common than unsuc- 
cessful men with talent. Genius will 
not; unrewarded genius is almost pro- 
verbial. Education will not; the 
world is full of educated derelicts. 
Persistence and determination seem 
omnipotent.—Calvin Coolidge 





It is the duty of a lawyer at the 
time of retainer to disclose to the 
client all the circumstances of his re- 
lations to the parties, and any interest 
in or connection with the controversy, 
which might influence the client in 
the selection of counsel. 

It is unprofessional to represent 
conflicting interests, except by ex- 
press consent of ali concerned given 
after a full disclosure of the facts. 
Within the meaning of this canon, 
a lawyer represents conflicting inter- 
ests when, in behalf of one client, it 
is his duty to contend for that which 
duty to another client requires him 
to oppose. 

The obligation to represent the 
client with undivided fidelity and 
not to divulge his secrets or confi- 
dences forbids also the subsequent 
acceptance of retainers or employment 
from others in matters adversely af- 
fecting any interest of the client with 
respect to which confidence has been 
reposed.—Canon 6, A.B.A. Canons of 
Professional Ethics 
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Subtle Self-Laudation? 


A member of the bar from New- 
port, who prefers to remain unknown, 
has called attention to Opinion No. 
285 of the Committee of Legal Ethics 
of the American Bar Association, pub- 
lished in the December, 1952, issue of 
the ABA Journal. 


It is common belief that since the 
Kentucky Court of Appeals, under 
R.C.A. 3.170, recognizes the Canons 
of Professional Ethics as “persuasive 
authority in all disciplinary cases”; 
so the Bar Commissioners must view 
the “Opinions” of the ABA Commit- 
tee on Legal Ethics, as a guiding 
light in its decisions on questions of 
propriety and the rendering of ad- 
visory opinions under RCA 3.590. 


ABA opinion No. 285 refers to the 
question of the propriety of a law 
firm permitting its name to be in- 
cluded on the letterhead’ of a manu- 
facturers’ association. The opinion 
says, NO. 

Our informant points out that in 
view of that opinion it would be like- 
wise improper for attorneys to per- 
mit their names to be shown as coun- 
sel on letterheads, newspaper adver- 
tising, and circulars of banks; build- 
ing associations; collection agencies; 
church, fraternal: and civic associa- 
tions; community projects, protest and 
approval movements; trade associa- 
tions, and all similar projects when 
the publication would reach the gen- 
eral public. 

He also states that the one situa- 
tion where an attorney's name ap- 
pears as counsel, and where it would 
be permitted, would be on a corpora- 
tion’s report to stockholders. The dis- 
tinction being, that the report is in- 
tended only for stockholder consump- 
tion and not for the general public. 
The distinction would hold even 


though the report might reach every 
financial investor in the country. 

Whether our informant’s observa- 
tions are correct is yet perhaps a 
matter of individual interpretation, 
but it is a real question. For the 
guidance of all concerned the fol- 
lowing extracts have been lifted from 
the opinion: 


“The ethics committee of a state 
bar association has asked our opinion 
as to the propriety, under Canon 27, 
of the acquiescence on the part of 
a law firm, engaged in general prac- 
tice, in permitting a manufacturers’ 
association to specify their name as 
general counsel of the association on 
the bulletins sent out from time to 
time by the association, as well as 
on its letterheads.” 

“The purpose of the provisions of 
Canon 27 condemning advertising is 
emphatically to discourage all forms 
of self-laudation by lawyers, not only 
direct, but also indirect.” 


“The latter include any suggestion 
or encouragement of commendatory 
statements by others designed to call 
attention to the lawyer for the pur- 
pose of promoting his professional 
employment. In every case, of course, 
the situation must be wholly free 
from any actual or apparent sugges- 
tion or connivance on the part of the 
lawyers in their own interest.” 


“The Canon does not require a law- 
yer to condemn or prevent every 
allusion to him by satisfied clients 
where the purpose of the statement is 
not to advertise the lawyer but is 
obviously and primarily in the in- 
terest of the party making it, or of 
those to whom it is directed, even 
though some incidental advantage to 
the lawyer may possibly result.” 
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For example, this Committee held, 
in Opinion No. 100, that it was not 
improper for a bondholders’ protec- 
tive committee to specify the name 
of its counsel in its published notice 
directed to bondholders, where such 
information was inserted not with the 
object of advertising such counsel, 
but with the bona fide purpose of 
giving to the depositing bondholders 
the names of the counsel who would 
represent them. This, like the per- 
sonality of the members of the com- 
mittee, was a fact which it was evi- 
dently important that they should 
know in making up their minds 
whether or not to deposit their 
bonds.” 

“Laws regulating the issue of cor- 
porate securities normally require the 
submission of an opinion of counsel 
who pass on their legality and permit 
reference to such counsel by name in 
prospectuses.” 

“In other cases it may doubtless be 
considered as normal for a corpora- 
tion or association to specify the 
name of its counsel, in order that the 
members or stockholders may be 
satisfied as to the competency of its 
legal department to advise it on cor- 
porate or association legal problems. 
Thus it would seem proper for a 
corporation in its annual report to 
stockholders to specify, along with 
the names of general officers of the 
corporation, those of its general 
counsel.” 


“On the other hand it would not 
appear to be proper for the corpora- 
tion or association to specify such 
counsels name on its letterhead, 
which would be directed, not to its 
stockholders, but to the general pub- 
lic.” 

“A lawyer engaged in general prac- 
tice would, therefore, not normally 
be justified in acquiescing in the in- 
clusion of his name as general coun- 
sel on the letterhead of a corpora- 
tion or manufacturing association.” 


JOURNAL 


“In exceptional cases, where it is 
really important for the addressee to 
know who are counsel for the associa- 
tion, they can be advised thereof in 
the body of the letter.” 

“Of course, in case of counsel em- 
ployed only by the corporation or 
association, no question of advertis- 
ing would be presented.” 

“Each case must turn on its own 
facts. In cases where there is any 
doubt, the question should be re- 
solved against the propriety of such 
specification.” 

“We realize that it is quite com- 
mon practice for manufacturers’ as- 
sociations so to specify the names of 
their general counsel, who are usually 
leading firms of the highest standing. 
We have no thought that any of them 
had any doubt of the propriety of 
permitting their names to be men- 
tioned in this or any similar current 
case.” 

“The very fact, however, that a re- 
laxation of the general rule in this 
case would affect only leading law 
firms is, we believe, a reason for 
caution in approving exceptions.” 


“The American Bar Association, 
and this Committee, are steadfast in 
the determination not to permit the 
deterioration of professional stand- 
ards under the impact of current 
business competition. To maintain 
the co-operation of the membership 
at large in this objective, the leaders 
in the profession must always set the 
example.” 


“Accordingly, the Committee, after 
extended discussion and mature de- 
liberation, has concluded to advise 
the state association that, in the ab- 
sence of special circumstances which 
do not appear in the case submitted, 
the lawyers should request the manu- 
facturers to omit their names, not 
only from their letterheads, but also 
from their bulletins.” 








an 
of 
th 


az 
tic 
wl 
th 


ic 
th 
ar’ 


la 


th 
on 
in 


or 


m 
at 
to 
ar 
th 


sti 
be 
hi 


in 
al 
hi 














KENTUCKY STATE BAR JOURNAL 





How To Make Gangsters Talk! 


The above title recently identified 
an article by Judge Morris Ploscowe 
of New York, executive director of 
the ABA Commission on Organized 
Crime. Published in This Week Mag- 
azine it received considerable atten- 
tion and review. Judge Ploscowe, 
who helped prepare the final draft of 
the Kefauver Report, said in part: 


“We have a new problem in Amer- 
ica today. What can we do about 
the hoodlums and Communists who 
are thumbing their noses at our in- 
vestigating committees and courts of 
law? 

“The procedure is simple: repeat 
the magic words: ‘I refuse to answer 
on the grounds that it may tend to 
incriminate or degrade me.’ 

“How many times have you seen 
or heard that phrase in the last few 
years? Nothing makes my blood boil 
more furiously than a defiant, illiter- 
ate thug telling a United States Sena- 
tor or judge who has ordered him to 
answer a perfectly proper question, 
that he ‘don’t hafta.’ 

“The Fifth Amendment to the Con- 
stitution provides that no person shall 
be compelled to be a witness against 
himself. Thus, even if a Communist 
is asked, ‘Do you like your mother- 
in-law? he can legally claim his 
answer might somehow incriminate 
him. 

“And the courts do not require him 
to explain how this incrimination 
could come about. 


“But we can beat these Commu- 
nists and gangsters at their own game. 
All we need is one simple law that 
is recommended by the American 
Bar's Crime Commission. Here it is: 
any witness who refuses to testify 
and whose testimony is really im- 





portant may be granted ‘immunity 
from prosecution.’ 


“This means that we say to a wit- 
ness, in effect, “You claim your testi- 
mony may incriminate you — well, 
we'll guarantee that we will never 
prosecute you for anything divulged 
in your testimony. Now you can no 
longer hide behind the words ‘tend to 
incriminate me’ because you can't 
possibly be incriminated.’ At this 
point, if the witness refuses to an- 
swer, he can be jailed and kept there 
until he does. 


“Does this new immunity law chip 
away some of the protection furnished 
by the Fifth Amendment? Yes, it 
does. But don’t forget that the orig- 
inal purpose of this amendment was 
to prevent confessions by torture, 
then common in England. That prac- 
tice has long ago disappeared and 
there is no reason why we should 
not now sacrifice some of these out- 
moded protections for the more de- 
sirable protection of ridding our so- 
ciety of organized crime. 

“We who are trying to find new 
weapons in the fight against crime 
attach great importance to the en- 
actment of this law. 


“It has been introduced into the 
Senate, but what is needed now is 
pressure from those of you who want 
to help, so that it will receive early 
attention in the new Congress. Your 
congressmen should be urged to get 
this bill (S. 1747) to the floor as svon 
as possible. 

“Every day your paper tells you 
how another Communist, hoodlum, or 
narcotics pusher has successfully de- 
fied the seriously, sometimes fatally 
handicapped law enforcer. 

“This hard-boiled, realistic law will 
help combat the hard-boiled, real- 
istic fact that our safety is ominously 
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threatened by the criminal working 
from within and the Communist 
working from without. 


“We must enlist every power at 
our command in the relentless fight 
to maintain our freedom and our 
democracy.” 





A lawyer should not in any way 
communicate upon the subject of 
controversy with a party represented 
by counsel; much less should he un- 
dertake to negotiate or compromise 
the matter with him, but should deal 
only with his counsel. It is incumbent 
upon the lawyer most particularly to 
avoid everything that may tend to 
mislead a party not represented by 
counsel, and he should not undertake 
to advise him as to the law.—Canon 
9, A.B.A. Canon of Professional 
Ethics 





The lawyer should refrain from 
any action whereby for his personal 
benefit or gain he abuses or takes ad- 
vantage of the confidence reposed 
in him by his client. 


Money of the client or collected for 
the client or other trust property 
coming into the possession of the 
lawyer should be reported and ac- 
counted for promptly, and should not 
under any circumstances be com- 
mingled with his own or be used by 
him.—Canon 11, A.B.A. Canons of 
Professional Ethics, as amended Sep- 
tember 30, 1937. 





You cannot bring out prosperity 
by discouraging thrift. You cannot 
strengthen the weak by weakening 
the strong. You cannot help the wage 
earner by pulling down the wage 


payer. 


You cannot further brotherhood of 
man by encouraging class hatred. 
You cannot help the poor by dis- 
couraging the rich. 





It is the duty of the Bar to endeavor 
to prevent political considerations 
from outweighing judicial fitness in 
the selections of Judges. It should 
protest earnestly and actively against 
the appointment or election of those 
who are unsuitable for the Bench; 
and it should strive to have elevated 
thereto only those willing to forego 
other employments, whether of a 
business, political or other character, 
which may embarrass their free and 
fair consideration of questions before 
them for decision. The aspiration of 
lawyers for judicial position should 
be governed by an impartial estimate 
of their ability to add honor to the 
office and not by a desire for the 
distinction the position may bring to 
themselves.—Canon 2, A.B.A Canons 
of Professional Ethics 





Marked attention and unusual hos- 
pitality on the part of a lawyer to 
a Judge, uncalled for by the personal 
relations of the parties, subject both 
the Judge and the lawyer to miscon- 
structions of motive and should be 
avoided. A lawyer should not com- 
municate or argue privately with the 
Judge as to the merits of a pending 
cause, and he deserves rebuke and 
denunciation for any device or at- 
tempt to gain from a Judge special 
personal consideration or favor. A 
self-respecting independence in the 
discharge of professional duty, with- 
out denial or diminution of the 
courtesy and respect due the Judge's 
station, is the only proper foundation 
for cordial personal and official rela- 
tions between Bench and Bar—Canon 
8, A.B.A. Canons of Professional 
Ethics 
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William R. Gentry, Jr., Bardstown, 
son of Circuit Judge W. R. Gentry 
of the 10th Judicial District, is at 
present stationed with the Judge 
Advocate General's Office, 2nd Arm 
Headquarters, Ft. George Meade, Md. 


J]. D. Ackman, Owenton, is engaged 
in the general practice of law in Owen 
County and the surrounding commun- 
ity. 

Squire R. Ogden, Louisville, is the 
new president of the Louisville Bar 
Association. He succeeded Marshall 
P. Eldred. Other new officers are: 
Vice-presidents, L. F. Speckman and 
R. C. Hobson; secretary, R. F. Lynch; 
and treasurer, J. H. Frazee. 


Victor Yaffe, Paducah, has opened 
an office for the general practice of 
law at 124 S. 7th Street in Paducah. 


Col. Wendell C. Dreier, Louisville, 
is the new Judge Advocate General 
at the Air University, Maxwell Air 
Force Base in Alabama. He attended 
Jefferson School of Law and practiced 
law in Louisville before entering the 
service during World War II. 


Stanley C. Moebus, Newport, an- 
nounced that he would not be a 
candidate for re-election of Campbell 
County Judge in 1953. He is a former 
county attorney and has a total of 
some 16 years in public service. In 
announcing his decision to retire from 
public life he indicated that he would 
continue the private practice of law 
with the firm of Moebus & Long, and 
that there was a limit to the time that 
an officeholder could give top efficient 
service to the public. 


Lewis M. Johnson and Daniel P. 
Marshall, Jr., Louisville, have formed 
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a partnership for the general practice 
of law. Offices will be at 804 Marion 
E. Taylor Building, Louisville. 


Alan R. Vogeler, a member of the 
bars of Kentucky, Michigan, and Ohio 
and formerly associated with the law 
firm of Taft, Stettinius & Hollister of 
Cincinnati, has opened his own office 
for the practice of law at 1009 Trac- 
tion Building in Cincinnati, Ohio. He 
will specialize in the field of taxation. 
He has his LL.B. from the University 
of Kentucky, class of 1940. He also 
attended Culver and the University 
of Michigan. 


Malcolm P. Wallace, formerly of 
Paducah and late Assistant U.S. At- 
torney at Louisville, has been ad- 
mitted to the Ohio Bar. He is now a 
member of the legal department of 
the Celina Mutual Casualty Co. at 
Celina, Ohio. He will take up his 
residence at Celina. 


Lambert Hehl, Jr., Ft. Thomas, in 
Campbell County, a member of the 
Ohio Bar, was recently admitted to 
practice in Kentucky. A graduate of 
Chase Law School, Cincinnati, he 
served with the Marine Corps in 
World War II. 


James S. Sandusky, Somerset, died 
tragically at the age of 71, when his 
auto was struck by a train at Science 
Hill. He held many public offices and 
was a circuit judge from 1934 to 1946. 
Since then he had engaged in the 
private practice of law. 


Press dispatches reveal that Warren 
G. Childers, formerly of Somerset, 
was top man in the 1952 Michigan 
State Bar examination. He will prac- 
tice in Highland Park, a suburb of 
Detroit, Michigan. 
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James E. Quill, Covington, is the 
new president of the Commonwealth's 
Attorneys Association, while T. E. 
Hodges, Munfordville, heads the 
County Attorneys Association. Both 
groups endorsed a study of the Ken- 
tucky Criminal Code with the aim of 
recommending changes to the next 
legislature. 


Hon. Parker Duncan, Monticello, 
newest member of the Kentucky 
Court of Appeals, was the principal 
speaker at the annual dinner tendered 
the Court of Appeals by the Fayette 
County Bar Association. He indicated 
the need of a change in the Criminal 
Code of Procedure to keep pace with 
the advancements believed to be 
forthcoming from the new Civil Code. 
Frank L. McCarthy presided at the 
dinner and Foster Ockerman was 
toastmaster. Other speakers were 
Joseph Arnold, representing the sen- 
ior members of the bar; and F. G. 
Gilliam, speaking for the younger 
members of the association. 


Hays & Fahey is the firm name for 
a new partnership formed in Louis- 
ville for the general practice of law. 
Franklin P. Hays, James E. Fahey, 
J. R. Rubin, and W. A. MacKenzie 
are the partners. Offices are in the 
- “aed Home Life Building, Louis- 
ville. 


A. Singleton Cagle and J. K. 
Skaggs, Jr., Loth of Louisville, are 
now associated in the general practice 
of law, with offices in the Kentucky 
Home Life Building, Louisville. 


Stites, Wood, Helm & Taylor is the 
new name for the Louisville law firm 
formerly known as Doolan, Helm, 
Stites & Wood. Partners are James 
W. Stites, T. J. Wood, Nelson Helm, 
Donald Q. Taylor, S. L. Caldwell, and 
T. K. Helm, Jr. Associates are J. W. 
Stites, Jr.. G. B. Boston, and W. J. 
Dixon. Offices remain at 1212 Ken- 
tucky Home Life Building, Louisville. 





James F. Clay, Danville, succeeds 
Chenault Huguely as president of the 
Danville Bar Association. Improve- 
ment of the local bar library is this 
years project. Mr. Clay is also a 
member of the Journal Committee. 


David C. Brodie, Owensboro, is the 
newly elected president of the Daviess 
County Bar Association. Other offi- 
cers are W. J. Wigginton and N. B. 
Vincent. 


Mahlon R. Shelbourne, Paducah, 
by appointment of Governor L. W. 
Wetherby, succeeds David R. Reed, 
resigned, as Commonwealth’s Attor- 
ney for the 2nd Judicial District. In 
resigning Mr. Reed said: “The duties 
of this office and my private practice 
are overtaxing and I can no longer 
carry both loads.” A local paper, the 
Paducah Sun-Democrat, said: “Mr. 
Reed has made an enviable record as 
the state’s prosecutor for the Mc- 
Cracken-Marshall District. His per- 
centage of convictions has run un- 
usually high.” 

Mr. Shelbourne is a son of the Hon. 
Roy M._ Shelbourne, U.S. District 
Judge, Western Division, and was 
graduated from the University of 
Kentucky in 1941. He also attended 
the University of Virginia and has 
held various Federal and municipal 
appointments. He is presently asso- 
ciated with the firm of Goheen, 
Schults & Shelbourne in the general 
practice of law at Paducah. Mr. Shel- 
bourne resigned as Paducah city 
prosecutor to accept the appointment. 

Succeeding Mr. Shelbourne as city 
prosecutor will be Robert Hines, Jr., 
recently admitted to the bar and a 
member of the law firm of Williams 
& Hines. 


William H. Natcher, Bowling 
Green, is now president of the Bow- 
ling Green Bar Association. He suc- 
ceeds C. R. Bell. Mr. Natcher is a 
former president of the Young Demo- 
cratic Club of Kentucky. 
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Ford Fishback, Louisville, . an- 
nounced the removal of his office to 





1514 Kentucky Home Life Building. 
He will continue the general practice 
of law in association with John M. 
Robsion, Jr., R. W. Brunow, W. P. 
Mulloy, and Matthew O. Henchey. 


The law firm of Davis & Gill, Elk- 
ton, has dissolved. Both partners, H. 
G. Davis and Charles H. Gill, Jr., will 
continue separately, in the general 
practice of law in Elkton. 

Benjamin F. Shobe, Louisville, is 
believed to be the first Negro lawyer 
to serve as a circuit judge in Kentuc- 
ky, when he was appointed judge 








pro-tem. by Circuit Judge F. A. 
Ropke. After presiding over two 
trials it was learned that because of 
his age (82) he did not meet the 35- 
year requirement of the Constitution. 


Recently Davis T. McGarvey, Cyn- 
thiana, was appointed Clerk of the 
U.S. District Court, Eastern Division. 
He succeeds A. B. Rouse, :resigned. 


E. W. Draffen, Harrodsburg, suc- 
ceeds Col. Bacon R. Moore as presi- 
dent of the Mercer County Bar Asso- 
ciation. C. S$. Matherly and John L. 
Keller are other officers. 


Hon. Edward C. O’Rear, a former 
judge of the Court of Appeals, was 
honored early this year with a dinner 
at Frankfort to commemorate his 
92nd birthday. Thomas B. McGregor 
presented Judge O’Rear with a scroll 
bearing a resolution of the Franklin 
County Bar Association making the 
honored guest President-emeritus of 
that association. Judge O’Rear began 
the study of law in 1882 under the 
guidance of the late John T. Hazel- 
rigg at West Liberty. He began active 
practice in 1886 at Salyersville. 


Tributes to his long and distinguished 
service were made by Chief Justice 
Porter Sims and Justice J. W. Cam- 
mack of the Court of Appeals and by 
Maxey B. Harlin, Bowling Green, 
President of the KSBA. 
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Cecil C. Wilson and Philip H. 
Wilson, both of Glasgow, announced 
the dissolution of their law partner- 


ship of Wilson & Wilson. Both will 
continue to practice law independent- 
ly at Glasgow. 


Malcolm R. Boaz, Mayfield, was 
appointed Graves County Attorney to 
succeed O. H. Brooks, resigned. He 
is a son of Seth Boaz and graduated 
from the University of Louisville in 
1949 


Foster Ockerman, Lexington, early 
in January became president of the 
Fayette County Bar Association. 
Angus McDonald and Weldon Shouse 
are vice-presidents; A. B. Rouse, Jr., 
is secretary; Charles Landrum, Jr., is 
sergeant-at-arms; and C. W. Swinford 
was re-elected treasurer. 


Both the Lexington Herald and the 
Campton News recently carried fea- 
ture articles reviewing the career of 
John D. Atkinson, Stanton. Mr. At- 
kinson is said to be now the oldest 
practicing lawyer in Kentucky. He is 
93 years of age and maintains an office 
on the second floor of the Powell 
County Court House. He studied 
law at Pool College, Larned, Kansas, 
and was admitted to the Kentucky 
Bar in 1884. In that same year he 
was appointed Powell County Attor- 
ney and succeeded in holding that 
post for the next 34 years. James D. 
Atkinson, Greenup, is his son. 


Ray O. Shehan, Harlan, President 
of the Harlan County Bar Association 
appointed James S. Greene, Jr., E. G. 
Hill, and J. B. Johnson as a special 
committee to investigate a recent trial 
of a woman sentenced to life for 
murder. Escaping from confinement 
she fled to Chicago, where she was 
apprehended. A Chicago Court re- 
fused to extradite her on the ground 
that she had not received a fair trial 
in Kentucky. Daniel Boone Smith, 
Commonwealth Attorney of Harlan 
County, denied the allegations. 
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Circuit Judge Edward P. Hill, 
Prestonsburg, was called upon to 
make an unusual decision early in 
January. At the request of Burnis Mar- 
tin, commonwealth attorney, Judge 
Hill ruled that Floyd County Attorney 
W. W. Burchett would not take part 
in Grand jury deliberations. The 
Prestonburg Times commented as 
follows: 

“The Prosecutor took this position that 
the County Attorney might work against 
him, rather than for what he wanted to 
achieve, and this was given as his objec- 
tion to the official’s attendance upon the 
jury, It is the first time in modern court 
history here that the Commonwealth At- 
torney has not relegated to the County 
Attorney work with the Grand Jury.” 


Jack Alden Connor, Owensboro, 
recently admitted to the Kentucky 
Bar, will commence his practice with 
the firm of Humphreys & Jones, 
Owensboro. A native of Missouri he 
studied at Westminster College, 
Washington & Lee, and the Univer- 
sity of Missouri. He is also a mem- 
ber of the Missouri Bar. He is a 
veteran of World War II. 


Hon. Fred M. Vinson, a member of 
the Boyd County Bar, brought dis- 
tinction to Kentucky when as Chief 
Justice of the U.S. Supreme Court, he 
administered the oaths of office to 
President Eisenhower and Vice-Presi- 
dent Nixon. The event emphasized 
that the Kentucky Bar has another 
member on the Supreme Court, the 
Hon. Stanley Reed of the Mason 
County Bar. 


Benjamin Howe Conner, Cynthiana, 
a former president of the American 
Chamber of Commerce, died early in 
February at his home in Cynthiana. 
He had practiced international law in 
New York and Paris, France. At one 


time he had served in a special judi- 
cial capacity in Egypt by appointment 
of the late President Roosevelt. His 
Paris office is operated by a nephew, 
Richard Ammerman of Cynthiana. 





William P. Mulloy, Louisville, was 
recently named an assistant police 
court prosecutor by John Dougherty, 
city prosecutor. He will work with 
Night Judge Charles A. Walter. A 
World War II veteran, Mr. Mulloy 
graduated last year from the Univer- 
sity of Louisville and was top man in 
his class. 


A. Scott Hamilton, Louisville, com- 
monwealth attorney for Jefferson 
County, early this year made two 
changes affecting his office: 1) All 
private attorneys will be barred from 
practicing and prosecuting cases in 
which they represent prosecuting 
witnesses. His office had formerly 
permitted this as a courtesy, but now 
all prosecutions will be made only by 
a member of the Commonwealth's 
Attorney staff. 2) In co-operation 
with the Louisville Police Department, 
all search warrants and supporting 
affidavits will be checked by his office 
or the office of John Dougherty, 
Louisville Police Court prosecutor, 
before issuance. 


Matthew O. Henchey, Louisville, 
former assistant U.S. district attorney 
is the new Judge of the Jefferson 
Quarterly Court, succeeding John A. 
Fulton, Louisville, who resigned as of 
the first of the year. 


Joe B. Bates, Greenup, after 14 
years in Congress will return to the 
practice of law. His office will be in 
the Greenup News Building. 


J. B. Pierce, Jr., Elizabethtown, is 
now established in Ohio. A former 
member of the Elizabethtown Bar 
his present address is 520 E. Madi- 
son, Springfield, Ohio. 


Under the new rules the circuit 
judges will have increased responsi- 
bility and more control over the case. 
John L. Davis, Lexington, a former 
president of the State bar association 
said the rules will make “good judges 
better and bad ones worse.” 


— 
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Some time ago Judge Mac Swin- 
for! in the U. S. District Court for 
the Eastern District of Kentucky, de- 
cided a novel but interesting point. 
The government had confiscated a 
tractor alleged to have been used in 
hauling naoonshine liquor. The man- 
ufacturer and holder of a mortgage 
on the tractor, sought its recovery. 
Kit Elswick, assistant district at- 
torney, pointed out that the manu- 
facturer in selling the tractor on 
credit, assumed the “bootleg hazard,” 
which usually applied to trucks and 
cars. 

Judge Swinford ruled that although 
the law might appear to be harsh, 
the manufacturer should address its 
appeal for relief to the Congress 
rather than to the Court. 

Iu part, Judge Swinford said: “The 
present statute covers the use of a 
tractor for hauling this whisky. It 
would be the same as if the tractor 
were hauling a wagon or truck carry- 
ing whisky, it could be confiscated. 
On the farms in Kentucky, and par- 
ticularly in this section of the state, 
tractors are used just like automo- 
biles. People use them to go to the 
market and to church. They are used 
for travel as well as for farm equip- 
ment. 


~Hubert Meredith was elected presi- 
dent for 1953 of the Muhlenberg 
County Bar Association. Alfred C. 
Ross was chosen as vice-president 
and W. D. Bracher is the new sec- 
retary-treasurer. 


The out-going officers were T. O. 
Jones, president, Arthur Iler, vice- 
president, and Haroid Streets, secre- 
tary-treasurer. 


Mr. Meredith is a former attorney- 
general of the state and has prac- 
ticed law in Muhlenberg County for 
many years. For the past several 
years he has maintained offices in 
Owensboro. He has recently moved 


his offices back to Greenville. 
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DEATHS 


J. S. Sandusky, Somerset, January 5, 
1953, at Science Hill. 
Herman A. Nieberding, Covington, 
January 14, 1953, at Ft. Mitchell. 
Zach Justice, Pikeville, January 2, 
1953, at Pikeville. 

Raymond H. Ash, Louisville, Decem- 
ber 28, 1952, at Louisville. 

Kendrick R. Lewis, Louisville, Janu- 
ary 3, 1953, at Louisville. 

O. M. Rogers, Erlanger, December 1, 
1952, at Covington. 

William F. Shaw, Owensboro, No- 
vember 5, 1952, at Owensboro. 

A. H. Patton, Jackson, December 12. 
1952, at Jackson. 

James F. Bohannon, Louisville, No- 
vember 5, 1952, at Louisville. 

Farmer J. Eversole, Hazard, Decem- 
ber 19, 1952, at Knoxville, Tenn. 

John F. Auxier, Prestonsburg, Novem- 
ber 20, 1952, at Prestonsburg. 

James J. Donohue, Louisville, Novem- 
ber 12, 1952, at Louisville. 

Owsley Brown, Louisville, November 
1, 1952, at Louisville. 

Grover C. Allen, Jackson, December 
24, 1952, at Jackson. 

Warner W. Jesse, Shelbyville, June 7, 
1952, at Shelbyville. 

Benjamin H. Conner, Cynthiana, Feb- 
ruary 7, 1953, at Cynthiana. 

George Veith, Newport, February 4, 
1953, at Cincinnati, Ohio. 

S. G. Wilkinson, Leitchfield, January 
23, 1953, at Leitchfield. 
Robert L. Pope, Williamsburg, Feb- 
ruary 16, 1953, at Knoxville, Tenn. 
James W. Hinkle, Richardson, Febru- 
ary 21, 1953, at Richardson. 

Clyde R. Barker, Brooksville, Febru- 
ary 3, 1953, at Brooksville. 

Thomas A. Barker, Louisville, Feb- 
ruary 9, 1953, at Louisville. 

J. Harry Stamper, Lexington, Febru- 
ary 22, 1958, at Lexington. 
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Tongue in cheek, the editor of the 
Shawnee (Okla.) News-Star recently 
told his readers: “In case you find a 
mistake in the News-Star, please con- 
sider that it was put there for some- 
body’s benefit. We try to get some- 
thing in the paper for food aha and 
some of our readers always are look- 
ing for mistakes.” 





It is the duty of the lawyer to 
maintain towards the Courts a re- 
— attitude, not for the sake of 

e temporary incumbent of the ju- 
dicial office, but for the maintenance 
of its supreme importance. Judges, 
not being wholly free to defend them- 
selves, are peculiarly entitled to re- 
ceive the support of the Bar against 
unjust criticism and clamor. When- 
ever there is proper ground for seri- 
ous complaint of a judicial officer, 
it is the right and duty of the lawyer 
to submit his grievances to the proper 
authorities. In such cases, but not 
otherwise, such charges should be 
encouraged and the person making 
them should be protected.—Canon I, 
A.B.A. Canons of Professional Ethics 





All through my life I have tried to 
eliminate the tricks and technicalities 
which stand in the way of 100 per 
cent justice. I believe this is a judge's 
duty.—Judge H. R. Medina 





You cannot build character and 
courage by taking away man’s initia- 
tive and independence. You cannot 
help men permanently by doing for 
them what they could and should do 


for themselves. 
—Abraham Lincoln 





Sir, I would rather be right than 


be President.—Henry Clay (1850) 


A lawyer should endeavor to ob- 
tain full knowledge of his cliert’s 
cause before advising thereon, and hie 
is bound to give a candid opinion of 
the merits and probable result of 
pending or contemplated litigation. 
The miscarriages to whiclt justice jis 
subject, by reason of surprises and 
disappointments in evidence and wit- 
nesses, and through mistakes of juries 
and errors of Courts, even though 
only occasional, admonish lawyers to 
beware of bold and confident assur- 
ances to clients, especially where the 
employment may depend upon such 
assurance. Whenever the controversy 
will admit of fair judgment, the client 
should be advised to avoid or to end 
the litigation —Canon 8, A.B.A. Canon 
of Professional Ethics 





Liberty exists in 
wholesome restraint. 


—Daniel Webster (1847) 


proportion to 





It is the right of the lawyer to 
undertake the defense of a person 
accused of crime, regardless of his 
personal opinion as to the guilt of the 
accused; otherwise innocent persons, 
victims only of suspicious circum- 
stances, might be denied proper de- 
fense. Having undertaken such de- 
fense, the lawyer is bound, by all fair 
and honorable means, to present 
every defense that the law of the 
land permits, to the end that no 
person may be deprived of life or 
liberty, but by due process of law. 

The primary duty of a lawyer en- 
gaged in public prosecution is not 
to convict, but to see that justice is 
done. The suppresion of facts or the 
secreting of witnesses capable of 
establishing the innocence of the ac- 
cused is highly reprehensible.—C non 
5, A.B.A. Canons of Professional 
Ethics 
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The Government owns no less than 
2% per cent of all the land in the 
United States—and still is adding to 
its holdings by leaps and bounds, ac- 
cording to the U.S. Chamber of Com- 
merce. Latest figures show that the 
Government owns 711,166 square 
miles—or more land than there is in 
Japan, Italy, France, Germany, Bel- 
gium, The Netherlands, Switzerland 
and Portugal, all combined. 








FOR SALE: Complete set of Ken- 
tucky State Reports, Vol. 1 through 
Vol. 318. Also, Vol. 1 through Vol. 
82, Kentucky Law Reporter. Also, 
Vol. 286 through Vol. 247 Kentucky 
Decisions. If interested, write J. P. 
Geoghegan, 1809 First Nat’l Bank 
Bidg., Cincinnati, O. 











Yellow Cabs 


travel 


12 times 


around the world 
each day on the 
streets of Louisville 


JAckson 2121 
Yellow Cab 




















THE BEST TRADITIONS OF 
THE OLD KENTUCKY HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


BIG NEW PARKING LOT 
DIRECTLY ACROSS STREET 


Wire or Write for Reservations 
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Election Results! 


Frankfort, Ky., March 2, 1953—It was announced here today at th« 
Court of Appeals, that in its first state-wide mail ballot, the KSBA had 
elected Oldham Clarke of Louisville as its President-elect. Mr. Clark 
will take office in April of 1954. 

The present President, Maxey B. Harlin of Bowling Green, wil 
be succeeded after April 10, 1953, by the now President-elect, T. B 


McGregor of Frankfort. 


Marion W. Moore of Covington, on the same state-wide popula 


vote was elected to succeed himself as Vice-President. 
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We are proud to print the Kentucky State Bar 
Journal as one of our regular publications. 


Ohe Standard Printing Company 


INCORPORATED 


of LOUISVILLE 
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1953 CONVENTION HEADQUARTERS 
KENTUCKY STATE BAR ASSOCIATION 


April 8 to 10, 1953 
Early Reservations will be appreciated 




















“ 


From sources unknown we have received the following; and for 
reasons unknown it is published: 


CERTIORARI DENIED 


“Because no one knows all that a denial means, does it mean that 

it means nothing? 
Mr. Justice Jackson in a separate opinion in Brown v. 
Allen, decided February 9, 1953, by U. S. Supreme Court 


Does no mean no or doesn't it, 
And if it doesn’t, what does? 

If no means yes or mavbe, 
Then no is not what it once was! 


But, if no means no, precisely, 

It means nothing, too, Im sure. 
Yet saying no means something, 
Though what it is, is quite obscure. 
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MR. FRED E. ROSBRIOK, LIBRARIAN 
LAW LIBRARL-APPELLATE DIVISID«A 
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Au IJuuitation 


aa 


to investigate the merits of the popular “West 
Key Number Digest for 


Kentucky 


HERE—IN BRIEF IS WHAT 
IT GIVES YOU: 


All Kentucky Cases—from earliest to 
date. All Federal Cases too—which 
originated in Kentucky. 

Key Number Classification. Recom- 
mended by the American Bar Associa- 
tion as the standard for all Digests. 
Kentucky Descriptive-Word Index. 
Based on all Facts—Persons—Places— 
Things—Principles-—that have been 
the subject of Kentucky litigation. 
Plaintiff-Defendant and Defendant- 
Plaintiff Tables make it easy to locate 
any case—when name of either party 
is recalled. 

Modern Pocket Part Upkeep Service— 
Insuring permanency and economy. 


It's West's KENTUCKY DIGEST 
Address your inquiry to 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 














